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CHAI RVAN RANKIN: Al right, |adies and gentlenen, we

SENATOR GARRETT: Thank you, M. Chairman, it’s an

CHAI RVAN RANKI N:  Very good. And we are going to,

VI CE

are on the record now for the first of a few
days, few hours and few candi dates exam nati on of
our JMSC sl ate of candidates. | am Luke Rankin,
for those two of you out side watching, Dennis is
one of them | want to introduce our newest
menber and that is Senator Billy Garrett.

Wl cone, Senator Garrett, as our new appoi ntee.

honor to serve.

first, wwth the ever dutiful tutelage of ny

si deki ck chief counsel here. W’re going to
entertain now a notion to vote on chair and vice
chair of this current JMSC session. Ckay, so
woul d there be a notion for chair?

CHAI RVMAN CASKEY: Senator, if | could, I'd Ilike
to nomnate — | should say, colleagues, it is ny
privilege to nom nate Senator Luke Rankin as
chair of the Judicial Merit Selection Conm ssion.
Wth his deep knowl edge of the |aw, years of

| egi sl ative | eadership, and conmtnent to a fair
and effective judiciary, Senator Rankin is

uni quely qualified to guide this Conm ssion’s

critical work. Hi s experience and steady hand
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ensure the Comm ssion will continue to uphold its
mssion with integrity and excellence. | urge
your support. So noved.

CHAI RMAN RANKIN:  That fails for a lack of a second,
woul d be there another nmotion? WII there be a
second?

REPRESENTATI VE JORDAN.  Second.

CHAI RVAN RANKIN: Al right, any further nom nations?
If not, all in favor say aye.

(Ayes are heard.)

CHAI RVAN RANKIN: Al those opposed?

(No replies are heard.)

CHAI RVAN RANKI N:  There bei ng none, thank you very
much. Perhaps the nicest thing, plural, you ve
ever said on the record. O course, off the
record, | know how you really think. Al right,
and at this point, a notion for vice chairnman.
WIl there be a notion, Representative Jay
Jor dan?

REPRESENTATI VE JORDAN: Thank you, M. Chairman. |
don’t have quite as el oquent a nom nati on speech
prepared but it is an honor and privilege to
nomnate ny friend who is truly prepared and w ||
do an excellent job as our vice chair,

Representative M cah Caskey.
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heartedly. Any further nom nations? There being
none, all in favor of Representative M cah Caskey
as vice chair say aye.

(Ayes are heard.)

CHAI RVAN RANKI N:  There bei ng no opposition,

congratulations, sir. W nowwll do alittle
bit of preanble here before we get into the neat
of this slate of candidates. And you all know,
and the folks out in the universe are aware that
we are called pursuant to Chapter 19, Title 2 of
the South Carolina Code of Laws requiring the
review of candidates for judicial office. The
function of this Conm ssion is not to choose

bet ween candi dates but rather to declare whet her
t he candi dates who offer for positions on the
bench, in our collective judgnent, are qualified
to fulfill the positions they seek. The inquiry
we undertake is a thorough one. It is centered
around the Conm ssion’s nine evaluative criteria.
It involves a conplete personal and professional
background check on each candidate. These public
hearings are convened for the purposes of
screeni ng candi dates. W w Il screen in this

sl ate one open seat two seats for re-election on
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the Court of Appeals. Six open seats and siXx
seats for re-election on the Crcuit Court. Five
open seats and 29 seats for re-election on the
Fam |y Court, one open seat and one seat for re-
el ection on the Adm nistrative Law Court. Four
open seats and five seats for re-appointnent for
Master-in-Equity. Three retired judges. 1In the
vein of ny coment about this being a thorough
process, the canera doesn’t show you the nunber
of folks that are sitting in this roomwho each
have the assignnent of a particul ar candi date.

Al l attorneys through both Senate and the House,
wi th each one. And staff as well here, Erin
Crawford, chairing that roll of this thorough

I nvestigation that we do into each candi date.

And so, |adies and gentlenen that are doing the
true work here, thank you for your diligence in
doing this as we, you know, try to do this in a
healthy, fair way. At this point, we are going
to turn it over to Erin and she’s going to

I ntroduce these folks who | have called attention
to individually. You mght want to hide fromthe
canera. | don’t know if you can shine the canera
on these folks or not. How about let’s do that.

Al right, everybody put a little bit of nmake-up
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M5. CRAWFORD: Thank you, M. Chairman. M. Chairman,

on now. All right, Erin, please.

for the screening attorneys and staff, they do an
enornmous job and we really appreciate it. The
Senat e screening attorneys include Paul a Benson
— if y all would stand. W have a few new ones,
new attorneys as well, so. Paula Benson, Mura
Baker, Madi son Faul k, Sharon W/ ki nson, Breeden
John, J.J. Gentry, Brian Cohl and Amanda Adl er.
The House screening attorneys include Kate
Crater, Jimmy H nson, Julia Foster, Emma Hal |,
Macey Webb, Lauren Trask, Erica Starnes, Dustin
Stinmson, Bryan Triplett, Trey Wl pol e and Maggi e
Chappell. | think I have everybody. And then
Senate Staff that’s assisting us, Maxine Henry is
our proofer and she’'s behind the door. Susan

A bson, G gi Bennett, Marie Waller and, of

course, Lindi Putnam M. Chairman, at this
time, | would like to request a vote on the cover
page for the draft report. It shows that the
report will be delivered on Thursday, January
16t h, 2025. The 48-hour period ends at noon on
Tuesday, January 21st, 2025. And the election is
currently schedul ed for noon, Wednesday, February

5th, 2025, pending a passage of a concurrent
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resol ution, setting that date.
CHAI RVAN RANKIN:  And at this point | also want
invite, as | introduced Senator Garrett, let ne

just go around the horn and — starting wth our
court reporter. Again, lights, canera. |f you
could direct the canera to everyone on the --

COURT REPORTER: | think I’m behind the pole, hello.

CHAI RVAN RANKIN:  What’s your name for the record,
ma’ anf

COURT REPORTER: Jennifer Nottle. 1It’s nice to see
you al |l again.

M5. MCIVER |'mLucy Grey Mclver and glad to be here.

MR SAFRAN.  Andy Safran.

CHAI RVAN RANKIN:  Are you glad to be here?

M5. MCIVER Andy is glad to be here al so.

MR. STROM Pete Strom

REPRESENTATI VE JORDAN:. Jay Jordan.

VI CE CHAI RVAN CASKEY: M cah Caskey.

CHAI RVAN RANKIN:  And can you introduce the fell ow
who' s just wal ked in?

REPRESENTATI VE RUTHERFORD: Todd Rut herford.

CHAI RVAN RANKIN: Is it, he’'s back? And, again,

Ronnie Sabb is en route. Senator Sabb is en

route. And Hope, as well, is en route. And with
that we will now entertain a notion to go into
Garber Reporting
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executive session here. In fact, actually as —-
t he cover page, any objection to that being
adopted? If not, all in favor say aye.

(Ayes are heard.)

M5. CRAWFORD: And, M. Chairman, at this tine I’1|
ask Lindi to distribute the signature page to the
Comm ssion nenbers for the draft report.

CHAI RVAN RANKIN:  And she is dutifully doing that.

M5. CRAWFORD: And at this point | would Iike to
suggest we go into executive session to discuss
matters related to | egal advice.

CHAI RVAN RANKIN: Al right, any objection to that,
all in favor say aye.

(Ayes are heard.)

CHAI RVAN RANKIN: Al right, we are now in executive
sessi on.

EXECUTI VE SESSI ON

CHAI RMVAN RANKIN: Al right, we are back on the record
and for the record, no actions taken, no votes
taken during executive session. W are now
going to call our first -- we're about to cal
our first candi date, but beforehand we got a
little bit of housekeeping to do. M. Crawford.

M5. CRAWFORD: M. Chairman, | would like to offer and

have nmade exhibits to the record, the foll ow ng.
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The Fall 2024 Gtizens Commttee reports fromthe
Low Country, the Mdlands, Pee Dee, Piednont, and
Upstate, as well as the Fall 2024 South Carolina
Bar Judicial Qualifications Commttee reports.

CHAI RVAN RANKIN:  And that will be made a part of the
record as well. Al right, M. Putnam

(Exhi bit Nunmber 1 was marked for identification

purposes - (86 pages) Citizens Conmttee Report.)

(Exhibit Nunmber 2 was marked for identification

purposes - (84 pages) SC Bar Reports.)

CHAI RVAN RANKI N Judge Curtis, please. Wlcome, we
are -- good norning.

JUDGE CURTIS: Good nor ni ng.

CHAI RMAN RANKIN: W are as close to 10:00 o' clock as
we' ve ever been. And we appreciate your being
here.

THE HONORABLE KRI STI F. CURTIS, being duly sworn,
testifies as follows:

CHAI RMAN RANKIN:  And tell us your name for the
record.

JUDGE CURTIS: |'mKristi Curtis.

CHAI RVAN RANKI N Very good. You have, before you,
just handed what you've submtted as your PDQ and
sworn statement. Do you have any objections to

those comng into the record? Do you need any
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nmodi fications or edits for those?

JUDGE CURTIS: | do not.

CHAI RVAN RANKIN: Al right. If you'll hand those to
Ms. Putnam They'|ll be placed in the record.
And you know t he process by which we vet al
candi dates. W have thoroughly investigated your
qualifications. And as you know, our inquiry
focuses on the nine evaluative criteria, which
I ncludes a ballot box survey, thorough study of
your application materials, verification of your
compliance with the state ethics | aws, search of
newspaper articles in which your nane appears,
study of previous screenings, and check for
econom c conflicts of interest. W have received
no tinely affidavits or conplaints filed in
opposition to your election. | notice you
brought a nunber of people with you. 1'd welcone
you to introduce those folks at this time if
you' d |ike.

(Exhi bit Nunber 3 was marked for identification

pur poses - (19 pages) Personal Data Questionnaire for

The Honorable Kristi F. Curtis.)

(Exhi bit Nunmber 2 was marked for identification

purposes - (7 pages) Sworn Statenent of The Honorabl e

Kristi F. Curtis.)
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JUDGE CURTIS: Sure. I'mdelighted to have with me ny
husband, Warren Curtis, of alnmost 30 years. My
daughter, Chandler, who is a nedical student at
MUSC. My son, Connor, who is a trip director for
a conpany called Travel for Teens.

CHAI RVAN RANKI N Very good. Anyone with teens in the
roon? Perhaps we'd like a card for later. For
parents whose teens are traveling. Al right.
You are welcome at this point if you'd like to
make a brief opening statenment. O herw se, we'll
turn it over to staff council for questions and
then questions of nenbers of the comm ssion as
well. So you're welcone to give us a few words
or junp right into the questions.

JUDGE CURTIS: | just want to thank you for the
opportunity to be here. It's an honor. And
al so, thank you to the staff for all the hard
work that they do.

CHAI RVAN RANKIN:  You' re wel cone.

JUDGE CURTI S - EXAM NATI ON BY Ms. CRAWFCRD

M5. CRAWFORD: Thank you, M. Chairman. |'d note for
the record that based on the testinony contained
In the candidate’s PDQ that has been included in
the record, Judge Curtis neets the constitutional

requi rements for this position regarding age,
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resi dence, and years of practice.

Judge Curtis, you' ve been a Grcuit Court judge
for several years. Wiy do you want to serve on
the Court of Appeal s?

| have | oved every mnute of being on the Crcuit
Court bench. I still love it. Even the
difficult noments are really a privilege to just
be a part of the process. But ny first job right
out of |aw school was at the Court of Appeals as
a staff attorney and then as a law clerk. To say
that it made a big inpression on ne is really an
understatenent. Just to be a small part of that
process was really an honor; and | enjoyed every
bit of it. |[I've always been drawn to the
research and the legal witing. | think it's a
strength of mne. As a Crcuit Court judge, we
have to make very quick rulings. And the nature
of that job is that we don't get the opportunity
to do a deep dive into every issue that cones in
front of us. So | really would | ove the
opportunity to be part of the process of
clarifying the aw and getting to use nmy skills
in legal research and witing.

And you just touched on this, how your |egal and

pr of essi onal experience will assist you to becone
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an effective judge on the Court of Appeals. |Is
there anything el se you want to add to that based
on your history and your experience?

Sure. |'ve been a judge now for about 13 years
bet ween magi strate's court and being on the
Circuit Court bench. So |I've tried a nunber of
cases in every conceivable realm | feel |ike at
this point. From speeding tickets to nurder
trials, civil trials in alnbst every context,
wrongful death, |andlord-tenants, everything in
between. So | feel that | do have a | ot of boots
on the ground trial experience at this point. In
ny private practice, | did trial work. | did a
good bit of appellate practice, a pretty robust
appel l ate practice as well. So | think that |
have a good breadth of experience both the
academ c side of that and then the practical,
agai n, boots on the ground experience to be an
asset on the Court of Appeals.

Thank you, Judge. How would you describe your
general judicial philosophy?

Well, for the Court of Appeals, | think
specifically, |I believe in judicial restraint.
The Court of Appeals is an error-correcting

court. It is not a precedent-setting court. W
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are bound by the Suprene Court precedents. So |
thi nk that any changes in the |aw shoul d be
incremental. | think they should be predictable.
| think that when a ruling is dependent on
statutory construction, we should |ook to the

| anguage of the statute. W should | ook to the
| egislative intent. And again, we're not a

pol i cy- maki ng body when you're sitting on an
intermedi ate court. You are there to construe
the law and to clarify those areas that need
clarification.

Thank you, Judge. Do you have a vision for the
future of the judicial systen? And what changes
woul d you advocate for that system broadly and
then for the Court of Appeals?

Wel |, having been a Grcuit Court judge now for
six years, there are a nunber of areas that |
think we can inprove upon that affect nore the
Crcuit Court. So | do think that we need nore
drug treatnment. W need nore nental health
treatnent. And we have a big problemwth both
gun viol ence and donestic violence. Those are
the main issues that | see day in and day out in
the Circuit Court. That if we could deal with

just nental health issues and addiction issues,

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS

Page 21

that's 90 percent of what we're seeing. So |
think we always need to be | ooking for new ways
to address those sane issues and not just keep
doing nore of the sane. The issues that | see
wth both the Circuit Court and the appellate
court is the backlog. W're all dealing wth a
backlog. | think every court is dealing with
this. So when you have litigants who are waiting
on decisions and they have to wait for years and
years before they get a ruling, and sonetines at
the appellate court, then going back to square
one and having a remand, a delay can really be a
denial of justice. So | think we have to be

| ooki ng at ways to cut down on that backl og and
be willing to try new things and, again, not just
do the sane thing that we've been doing al ong and
along. | do think WDbEx, one of the good things
to cone out of COVID, is that we've got nore
transparency. So anybody with an internet
connection can now see what i s happening in real
time in the trial court level and at the

appel late court level. So | think that is a big
| mprovenent .

Thank you, Judge. And what -- to what extent do

you believe that a judge should or shoul d not
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defer to the actions of the General Assenbly?
Well, again, | think that we're not a

pol i cy- maki ng body. So the General Assenbly is

t he policy-nmaking body. If | wanted to nake
policy, | think that | need to run for office and
t hen you can nmake all the policy that you want to
make. As an appellate court judge, | think the
first and forenost thing is what does the text of
the aw say? Can we discern what the |egislative
intent was? And not to put my own val ues on any
particul ar case. O course, always keeping in
mnd that we're dealing with real live litigants.
So | do think that even though we're in this very
academ c setting and we're looking at all the
conplexities and the nuances of the |aw, we

al ways have to keep in mnd that there are real
live litigants who are being affected by our
deci si ons.

Thank you. Judge Curtis, the Conm ssion received
507 bal |l ot box surveys regarding you with 109
addi tional comments. The comments in the ball ot
box survey were overwhel mngly positive. For
example, "Il summarize a few of the positive
comments. Geat judge, would be an asset to the

Court of Appeals. Several coments noted that
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you are a student of the |law and have strong
intellect. Nunmerous coments noted that you have
an outstandi ng tenperanment. Wile several
comented that you are fair, deliberate, and
intentional with your rulings, there were a
couple that noted that you are not well-versed in
the aw and that you're slow in issuing orders.
How woul d you respond to that?

VWll, we -- | try very hard to be diligent. You
know, we -- our schedule is such that we are
nmoving fromweek to week to different courts.

So, you know, | do think tine managenent is an

I ssue that we really have to stay on top of. |
think that by and large, ny orders are very
timely. GOccasionally, we have an issue that
needs nore attention. |t needs a deeper dive.
So, you know, | may take longer to | ook at those
Issues. | do think that | try to go by what the
| aw says. Many tinmes | wish that, you know, |
could just make Kristi Curtis law and | could
make a ruling that is what | think is best. But
| do think that a judge is obligated, the rule of
| aw, we have got to follow what the | aw says. |
try to followthe lawin all ny rulings.

Thank you, Judge. You have indicated in your PDQ
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t hat since your |ast screening, a lawsuit was
filed against you in 2020. | guess that was the
screening before. In the comonpl ace court by,

and |'mgoing to butcher his nanme, Gersh
Zavodni k?

Yes, ma'am

Can you explain the nature and/or disposition of
this [awsuit?

| believe it's now been dismssed inits
entirety. M. Zavodnik was a litigant in a case
that was filed in Sunter County. | had a notion
of hisin front of ne. | ruled against himon an
I ssue pertaining to service of process. He then
sued me. He has sued, | think, anyone who was
involved in that lawsuit in any way, shape, or
form So he sued ne. He sued the Cerk of
Court. | believe he sued the enpl oyee of the
Clerk of Court's office. The -- maybe the
attorney who was representing the defendant. |

t hi nk the paral egal who signed the paperwork.
And | think that it's fair to say that his issues
wth nme were pertaining to my ruling. | didn't
know him |'ve never had any dealings with him
other than | ruled on his case that was in front

of ne.
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M5. CRAWFORD: And the SLED report did not indicate

there were additional matters. | would note for
the record that the Pee Dee Ctizens Commttee
reported that Judge Curtis is qualified in the
eval uative criteria of constitutional

qual i fications, physical health, and nental
stability, and well qualified in the remaining
eval uative criteria of ethical fitness,

pr of essi onal and academ c ability, character,
reputation, experience, and judicial tenperanent.
The commttee had no related or summary conments.
Just a few housekeeping matters. Since

subm tting your letter of intent to run for the
seat, have you contacted any nenbers of the

conm ssi on about your candi dacy?

No. | did send a letter to Senator Garrett
before he was appointed to the commttee. O
just introduction with a copy of ny resune.

And are you famliar with section 2-19-70,
including the limtations on contacting nenbers
of the General Assenbly regarding your screening?
| am

Since submtting your letter of intent, have you

sought or received the pledge of any | egislator
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hearing?
| have not.
Q Have you asked any third parties to contact
menbers of the General Assenbly on your behal f?
A | have not.
Q Are you aware of anybody doing so?
A ' mnot.
Q M. Chai rman, nenbers of the conm ssion, | would

note for the record that any concerns raised
during the investigation regarding Judge Curtis
were incorporated into the questioning of the
candi date today. And | have no further

questi ons.

CHAI RVAN RANKI N:  Ckay, thank you. Menbers of the

Conmm ssi on, questions you all may have. | want

to just open up very briefly.

JUDGE CURTIS - EXAM NATI ON BY CHAI RVAN RANKI N:

Q |"mcurious, are you still teaching Sunday
school ?
A I'mnot. | have not taught Sunday school since

COVID. But | taught the same kids fromninth
grade all the way through their 12th grade year.
And then, you know, we had a little bit of a
break with COVID. | have not been back. But
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t hat was an educati on.

Your start in this |egal career, you were a | aw
clerk at the -- a staff attorney, then a | aw
clerk at the Court of Appeals.

That's right.

You know your way around that, not just building,
but the process well. Sone ask, and | don't
recall looking at the transcript, but Crcuit
Court first -- Magistrate, then Crcuit, and now
to the Court of Appeals, your, your goal. Sone
descri be the Court of Appeals and or an appellate
rol e, Suprene Court of Appeals as a very

I npersonal , institutional academ c-Iike
environnent. Sone excel in that. Qoviously, you
have been there, done that, as at |east know ng
what they do. Do you see your personal bent
being fed by nore of a -- we’'ll call it again,

t hose adj ectives may not be accurate, but does
that, that | ook |like sonething you really want to
do to get away from perhaps the -- the ebb and
flow of humanity on a day-in, day-out basis?
Well, I -- 1 love the Circuit Court bench. |

| ove the trial, you know, being part of the

trial. | nmean, that's where the excitenent is
for sure. | did not find the Court of Appeals to
Garber Reporting
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be a silo. | nmean, it was quiet for sure

conpared to the Circuit Court bench. But there

was a lot of collegiality. | think there needs
to be a lot of collegiality. | think there's a
real danger to be -- to have your judges be

conpl etely isolated and not part of the conmunity
s not good. | think that we need to be part of
the community. | think it would help the overal
reputation of the judiciary to have judges
teachi ng Sunday school and being part of your
Rotary Club and, and really part of the
community. | think at the appellate |evel, you
probably have to work a little bit harder to have
that collegiality because you' re fromaround the
state and you don't have the constant interaction
wth attorneys and litigants. | do |ove the
academc part of it. And | enjoy the research.

| enjoy the witing. And | enjoy talking with ny
fell ow judges about, you know, the nuances of the
law. So | would not want to, um you know, | ust
hole up in an office and not have any interaction
wth ny fellow judges and | awers. But | don't
think that that's the case at the Court of

Appeal s.
Very good. Your track record as a Circuit Court
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judge with decisions of appeal fromyour rulings,
and how have you done there?

So | have one published reversal. | have a | ot
of, affirnmed decisions, but it seened they didn't
make it to, you know, why they want to publish
the one where they reversed ne. They did adopt
ny order inits entirety. | was assigned a case
that the Suprene Court had taken up in its
original jurisdiction. They assigned it to ne as
the finder of fact to have a hearing and then to
make recommendations. And they did adopt ny
reconmendati ons as the Suprene Court order. That
was a published opinion. It was on the

unaut hori zed practice of law. So | have been
affirmed in other unpublished decisions quite a
fewtimes. | have one reversal, and that one

j ust happened to be published.

Well, and to the point of the negative versus the
positive, | want to go back to your replying only
to the negative coment about tineliness of your
orders. | just want you to take a nonent. You
don't have to say anything, but to be affirnmed in
the reputation that you have in all the netrics
that we look for. Tenperanent, on and on and on

in terms of your professionalism what you
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A Wll, | think that's what the attorneys that |
see that are the great attorneys. And I'll just
give you an exanple. | had a case one tine

brought to the court thus far. Don't ignore the
positive and just focus on the negative. You can
say sonething to that or not. So | invite you to

shake or not.

agai nst Buck Janes when we were younger attorneys
and we were practicing, that | just happened to
be successful in that case. And he's going to
hate it that I'mtelling this story. Yes, yes.
So, and that was to jury trial and we got a
favorabl e verdict for my client. And then every
time | saw himfor years, he would bring that
case up. You know, he just could not let it go.
Because that's the one you really focus on. You
al ways want to do better. So | don't want to
have anyone dissatisfied with ne ever. And |

think that that drive nmakes us better |awers and

j udges.

CHAI RVAN RANKI N:  Very good. Al right. Questions.
Ms. Mclver.

M5. McIVER: Thank you, Senator Rankin. | wanted to

follow up with what you were just speaking with

Judge Curtis about, which is all of the positive
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comments that were in the ballot box. Sone of
the ones that just kept coming up excellent trial
j udge, wonderful tenperanent, intelligent,
hunbl e, exudes professionalism fair, respectful,
wel | -reasoned. And one that canme up that, that |
have known Judge Curtis to excel in is her
nmentorship of young |lawers as well as young high
school students in the community. | know I'm
fromSunter and I'mfamliar with the work that
Judge Curtis has done, not only with her |aw
clerks, but also with other young fol ks who are
trying to pursue a career in law. And so being
fromSunter, | certainly appreciate that.

Another thing is |I have known Judge Curtis, not
only as being a practicing attorney in Sunter,
but on both sides of the V. | had a stint on one
side of the V recently and knew Judge Curtis and
was exposed to Judge Curtis as a trial court
judge, as well as being on the other side of the
V for nost of ny career. And so the feedback
that | hear fromny coll eagues, whether they're
fromSunter or other parts of the state is, we
hope we draw Judge Curtis. She is fair. She is
wel | -reasoned. | was surprised to see that the

timeliness, because what |'ve heard is she's very

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS
Page 32

JUDGE CURTIS: Well, | thank you for the very kind

CHAI RVAN RANKI N:  Representative Rutherford.
JUDGE CURTI S - EXAM NATI ON BY REPRESENTATI VE RUTHERFORD

Q
A

Q

tinely in getting her orders done. And she is
really a star for the Sunter community. One of
the comments that | wanted to point out that was
negative in the ballot boxes is actually one that
| share, and that is she is an excellent trial
judge, and we don't want to | ose her on that
bench to go up to the Court of Appeals. So that
Is certainly ny negative comrent about this whole
situation, which is obviously not that negative.
But | thank you for the job that you' ve done and
for being wlling to continue to serve and for

all you've done, not only for Sunter County and
Sunter community, but also the |egal community in

Sout h Caroli na.

comment s.

Good norni ng, Judge.

Good nor ni ng.

So | just want to reiterate what has al ready been
said, but just say in a different way, the nunber
of lawyers that took time to wite al nost

par agraphs for you, you have to keep scrolling

through all the stuff to get down, to just get to
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the end because everybody wanted to say
sonething. And that echoes ny tinme in front of
you, ny tinme sitting in your courtroom was j ust
there this week -- or |ast week. And even one of
the negative coments, not well versed in the

| aw, they followed up by saying, outstandi ng

t enperanent, very easy to work wth, and treats
litigants and | awers good. | nean, so again, |
t hi nk you have just enjoyed an outstandi ng
reputation on the bench. M question is

sonet hing that you brought up that | was going to
get into, but since you breached the door, one of
the cases that I'minvolved wwth at the federal

| evel . Sentenced in August of ‘23, case
overturned | ast week, so a little over a year,
and the argunents at the appellate |evel were

al nrost at the year mark. \What do we do about
appel l ate courts in South Carolina that are not
even getting cases until three years, four years
later? A pathway to the Suprene Court, naybe
seven, eight years. And then as you stated, if
that results in a newtrial, you re going back
trying to find witnesses and facts from seven,

ei ght years ago. Like how does that equal

justice? Gven where we differ at the Crcuit
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Court |evel, one of the issues that we run into,
t he vol um nous anounts of discovery now And |I'm
sure you started when a file was two or three

pi eces of paper, and you just noved, and nowit's
in a federal case, 30,000 pieces of paper that
you' re expected to be ready to go on and vi deos.
But the court wants that done in a year, but
they're not getting it until eight years later.
What do you do? And I'mnot asking you to have
an answer, but you did nmention it, and it's a
probl em

|'ve tal ked with Chief Judge WIIlians about the
backl og. | was very encouraged that, you know,
he's up to -- he’s done sonme hiring so he's able
to get fully staffed on the staff attorney side.
| think they've had a |Iot of turnover, and then
they were not able to hire as nmany attorneys as
they really needed. So | think they've resolved
a lot of the staffing issues. | think that they
are wlling to try different things. | know that
he has had a conmttee working on this. They've
cone up with sone ideas. Judge Hewitt, | think,
was in charge of that conmttee, and for exanple,
they said that in areas where you have appeal s,

that the lawis very well settled. They're going
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to streanline the process. So you can kind of
triage those cases and get the ones that are,
again, the lawis very well settled, put them on
a qui cker path, and instead of having themin the
sane slot as the cases that need a further, you
know, a deeper dive. So | was encouraged. It

| ooks to nme like they are wlling to do things
differently than they've done in the past. To
try new things and see how that works, and to
make a concerted effort to get through the
backlog. | do think that it takes all hands on
deck. So you've got to have the clerk staff
being willing to do things differently and to
wor k not just harder, but smarter. Sonetines
it's an inpedinent to get all the people on
board. But it |ooks to ne |ike they've got staff
attorneys willing to do things differently and
work in a different way. They've got all the

j udges who really want to get through the

backl og. They've got the clerk's office willing
to do newthings. And it takes all those noving
pieces, | think, to get it noving. | don't know
all the answers since | haven't worked there
since 1995. But again, | was encouraged that

they're |l ooking at different ways of doing it.
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A.
CHAI RVAN RANKIN: Al right. Anyone el se?
REPRESENTATI VE JORDAN. M. Chai r man.
CHAI RVAN RANKI N Representative Jordan.

JUDCE CURTIS - EXAM NATI ON BY REPRESENTATI VE JORDAN
Q
A

Q

Thank you, and again, as sonmeone that's been in
front of you on a | ot of occasions, |'mhappy to
see you here. I'msure Sunter's definitely going
to mss you

Thank you.

Thank you, M. Chairman. Judge, good norning.
Good nor ni ng.

Thank you for your current service and your

wi I l'ingness to serve and put yourself forward in
this new capacity. Representative Rutherford
really stole ny question. So I'll kind of turn
It intoalittle bit of a comment, really, and
you did a great job answering the question. But
It would seemto nme, based on your background,
you're a perfect person to help in this
situation. | think all the lawers look at it
and say, it should nove a little faster. Can it
move a little faster? | |ook back at your
experience, and you' ve worked with groups of
peopl e, whether it was managing as the chief

magi strate, a sem-large staff, and then your
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experience being the chief admnistrative judge
I n both common pleas and general sessions. One
of the concerns | get sonmetinmes with the GCrcuit
Court is, you can kind of get on an island, and
you can go -- you can be sent to different parts
of your circuit or the state, and you and your
clerk nove around the state, and you pull your
wagon, so to speak. But |'ve got to think that
your extensive experience working with groups of
peopl e woul d hel p you in that nanagenment process
of nmoving | arge anounts of cases. As the Court
of Appeals is sort of that only guaranteed stop
of appellate work. 1Is that sonething that you
think will be as hel pful in your work, if you are
successful here?

Wien | started at the magistrate's court in
Sunter, we had, | think, a four to four and a
hal f year backlog for DU trials. And, of
course, nobody was happy with that. And the
judges that | worked wth, they wanted the
backl og gone. The private bar thought this was a
bad thing to have this terrible backlog. The
sheriff's departnment thought it was a terrible
thing to have a backlog. So we started doing

things differently. And, | nmean, we whittled it
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down to less than a year in pretty short order.
Part of that was having the right people in the
ri ght places, people who had really

adm nistrative strengths. So | had to nake sone
difficult decisions with staffing, put the right
people in the right place. But a lot of that was
al so because all of the key players were wlling.
They were all dissatisfied wwth the current state
of affairs. They were willing to try new things.
Al'l of the judges were on board. And they were
So cooperative with doing different things to get
t hat backl og taken care of. So you really -- |
feel like you have to build a consensus and, you
know, not have finger pointing and bl am ng and
people that are so set in their role that they're
not wlling to try new things.

Q Thank you.

CHAI RVAN RANKIN: Al right. No others? Al right.
Judge, thank you very nmuch. And unless there are
ot her questions or any further coments you'd
i ke to make.

JUDGE CURTIS: | just thank you so nmuch for the
opportunity.

CHAI RVAN RANKIN:  Very well. This will conclude this

portion of our screening process. And again,
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you're famliar with this. And | want to rem nd
you of our evaluative criteria and pursuant to
that, that we expect you as a candidate to foll ow
the spirit as well as the letter of ethics |aw
Any violation or appearance of inappropriate on
your part would be deened very serious and
potentially warranting us calling you back for
further questions. You know that though,
correct?

JUDGE CURTIS: Yes, sir.

CHAI RMVAN RANKIN:  Very well. And at this tinme, again
thank you very much for your willingness to serve
inadifferent capacity as well as your continued
service on the bench.

JUDGE CURTIS: Thank you very nuch.

CHAI RVAN RANKI N Thank you very much.

(OFF THE RECORD)

CHAI RVAN RANKIN: Al right, M. Jason Luther, is that
correct? Yes, sir. If youwll, raise your
ri ght hand.

JASON P. LUTHER, being duly sworn, testifies as
foll ows:

CHAI RVAN RANKIN:  Very well. State your nane for the

record.

MR LUTHER  Jason Philip Luther.
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CHAI RMVAN RANKI N:  Very well. Now, you have submtted
to us a PDQ personal data questionnaire, and
sworn statenment. Are those ready to be
i ntroduced into the record this tinme?

MR, LUTHER  Yes.

CHAI RVAN RANKIN:  Al'l right. No objection by you,
correct?

MR. LUTHER  Correct.

(Exhi bit Nunber 5 was marked for identification

pur poses - (18 pages) Personal Data Questionnaire for

Jason P. Luther.)

(Exhi bit Nunmber 6 was marked for identification

purposes - (7 pages) Sworn Statenent of Jason P

Lut her.)

CHAl RMVAN RANKI N:  Very well. Thank you. You are
aware of our job here, the role that we play in
the Judicial Merit Selection Commssion to
I nvestigate your qualifications. Correct?

MR. LUTHER  Correct.

CHAI RMAN RANKI N:  We focus on the nine eval uative
criteria, which includes the ballot box survey,
t horough study of your application materials and
verifications, your conpliance with the state
ethics |laws, search of newspaper articles in

whi ch your nane appears, study of previous
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screeni ngs and check for econom c conflicts of
interest. No affidavits or conplaints have been
filed in opposition to your election. And you
have the opportunity, if you'd |like, to make an
ever so brief open statement. And | offer that
to you at this point.

MR. LUTHER  For the sake of brevity, | will not make
any statements other than, if | could, just thank
the Conmi ssion for the opportunity to be here and
to thank the staff in particular. They are a
real pleasure to work with and they nmake this
process very easy.

CHAI RVAN RANKI N: ~ Very wel | .

MR LUTHER O at least as easy as it can be.

CHAI RMAN RANKIN:  Well, so far so good at |east. So
with that, we'll turn it over to Ms. Crater for
questions and then menbers of the Conm ssion.
They may have questions, too. Thank you.

MR LUTHER  Thank you

MR, LUTHER - EXAM NATI ON BY Ms. CRATER

M5. CRATER | note for the record that based on the
testinmony contained in the candidate's PDQ which
has been included in the record with the
candi date's consent, M. Jason Luther neets the

constitutional and statutory requirenents for
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A This is something that | have felt led to do for

this position regardi ng age, residence and years
of practice.

CHAI RVAN RANKIN:  Real quick, did you bring sonmeone
wth you today?

MR LUTHER | did. MW wife, Emly Luther, is here.

CHAI RVAN RANKIN:  Ms. Luther, conme on up a little
closer here. It took me a second, but perhaps we
can swear you for statenents later, if you'd
| i ke. Conme on, have a seat though. |'mcutting
up about speaking. You're welconme. Well. |
will call you Ms. Homer Sinpson, the way you
have backed further and further away. Farther
and farther away. Al right, back on, M.
Lut her. Thank you and wel cone.

Q M. Luther, why do you now want to serve as a

judge on the Court of Appeal s?

along tine. | had a nunmber of experiences as a
teenager that led ne to pursue a career in the
law, but primarily in the context of public
service. |In fact, as | was waiting upstairs,
there's a nunber of YMCA students that are here
this week for sone sort of public, and it took nme
back 30 years to being in the Blatt building,
doing the same thing. That's what got ne on this
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path. But | thought about the practice of |aw

al ways in the context of public service, and very
early on, | devel oped a real respect for the
judiciary and the role it plays in our system |
think it's the defining feature of our
constitutional system Judges play a key role as
gat ekeepers for the rule of law, and so | had

hoped that one day nmaybe ny career could take ne

there. | gravitated towards appellate practice
very early. | find it to be incredibly
rewarding. | think that ny skills and talents

and tenperanent are well suited for that. And so
for me, the opportunity to serve on the Court of
Appeal s is a chance to take what | | ove doing,
appel late work, marry it to a greater public
service, by helping the institution of the court
succeed inits mssion. Wichultimtely is a
service to the state of South Carolina and its
resi dents.

M. Luther, how do you feel your |egal and

prof essi onal experience thus far wll assist you
to be an effective judge on the Court of Appeal s?
Hopeful ly ny application has laid out a | ot of
the things that I find inportant, why | think

that |'ve developed a skill set that will suit nme
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well as a judge. Cbviously, ny appellate
practice experience, that's a unique skill set.
Two years clerking for Judge Shedd on the Court
of Appeal s, seeing how a judge in an appellate
positi on approaches a case, prepares for a case,
digests the materials, and then rules. But there
are two things that | thought about this norning,
particular to ny role at the Departnent of
Revenue that | think will actually help ne. W
hear probably a hundred or nore adm nistrative
appeal s every year. M section nanages the
appel l ate section. And sone of those make it to
the Adm nistrative Law Court, but a |lot of those
don't. Every one of those cases, | tell our
appeal s anal ysts and our |awers, we're not just
trying to get an answer, we're trying to get the
right answer. And we're doing that by taking the
| aw t he CGeneral Assenbly has enacted, trying to
apply it to the facts of this case in a way
that's fair and consistent, against a backdrop of
precedent adm nistrative practice. And

regardl ess of how big or small that case is, we
have cases that are a hundred dollars. W have
cases that are a hundred mllion dollars. Wat

we want is for the taxpayer to have an
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opportunity to be heard, to feel |ike they have
been able to say their view, they've been treated
Wi th respect and courtesy, that we pronptly rule
on their appeal whichever way it is, and that at
the end of that process, even if we don't
ultimately agree with them they |eave feeling
like their case was the nost inportant case for
us, because for themit was. And so | think that
I's what the judge at any level, but particularly
on the Court of Appeals, needs to do. That's how
you approach your job. So |I would hope that
woul d make ne a nore effective judge. One other
thing briefly is, before |law school | had a short
stint as a small business ower. W started a
roofing conpany, a buddy of mne and | did. So
|'ve got a bit of a blue-collar streak, which I

t hi nk woul d be helpful to the court. But | also
appreci ate that governnent works best for its

st akehol ders and constituents if it is quick,
responsive, tinely, thorough, professional, and
even-handed. And so | bring that a lot to ny job
now, and | would bring that to the bench as well.
M. Luther, how woul d you describe your general
judicial philosophy?

Three or four words probably. So restraint.
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It's been said that judges are |ike unpires.

They don't nmake the rules, they just apply them
So | think a judge is an adjudicator, not a
legislator. 1'ma textualist, in that | think
the text is the | aw, because it expresses the
intent of the |lawmkers. So the text rules, and
you interpret that text based on its plain and
ordi nary understandi ng as was understood by those
who enacted it. And then sonething |I |earned
from Judge Shedd during ny clerkship is, | tend
to be a mnimalist. So your job as a judge is to
resolve the case in front of you, and you reach
only those issues that are necessary to resolve
it.

M. Luther, what is your vision for the future of
our judicial system and what changes would you
advocate for and why?

| think I nmentioned earlier that |I |ook at the
judicial systemas an institution, and | want to
preserve and i nprove upon that. And so | think
you start with the core values of the
institution. The rule of |law, equal access to
justice, transparency, accountability, excellence
in all that we do, judicial independence, and

service. | think if you focus on those core
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Q

val ues and i nprove on those, you're going a |ong
way towards a vision that | would have for a
judicial systemthat is well-respected around the
country. And | think that if you do that, if you
have an accessible, tinely, efficient court
system then you will ultimately earn the respect
and the confidence and the trust of our citizens.
M. Luther, to what extent do you believe that a
j udge shoul d or should not defer to the actions
of the General Assenbly?

So we have -- the beauty of our systemis we have
a witten constitution that sets forth both
separation of powers on the one hand and checks
and bal ances on the other. Article 1, Section 1
of our constitution says political power is
vested in and derived fromthe citizens. So
their representatives are the ones that make the
law. And as | said earlier, the judge is sinply
applying that law. W do serve, judges do serve,
In a checking capacity to review statutes to
ensure that they are constitutional. But as we
know, all presunptions are that they are
constitutional and every doubt should be resol ved
in favor of constitutionality.

M. Luther, the Conmm ssion received 217 ball ot
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box surveys regarding you with 51 additional
comments. The ball ot box survey, for exanple,
contained the followi ng positive coments. Smart
and fair, he has the right tenperanent and
intelligence to be a great appellate judge. And
t houghtful, fair, and an extraordi nary academ c
who tackles some of the nost difficult and
conplicated |l egal issues wth tact and el oquent
reasoning. Only six of the witten comments
expressed concerns. The nmgjority related to a

| ack of experience. Wat would you offer as a
response to these concerns?

Wll, | certainly have not been a judge before,
so | understand that | |ack that experience.
Hopefully, as I've tried to express, | think the
skill set and what a judge does, as sone of these
coments reflected, is what | wuld bring. | do
have experience. | obviously tried a nunber of
cases in private practice before | went to the
governnment. W continue to practice at the

adm nistrative court. Everything or nost things
that we have that are not at the ALCin ternms of
conmmon pleas are things that | handle. So |
continue to nmake frequent appearances in conmon

pleas. After this process |last year, sone
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Q
MS. CRATER. | would note that the Mdland Citizens

hel pful feedback | got was wanting to increase ny
know edge of the crimnal side of things. W
have a crimnal prosecutor that works in our
office, and I've spent a ot of tinme with her
over the last year just trying to dive in and

| earn even nore about crimnal practice so that |
can get experience in that as well.

Thank you, M. Luther.

Conmittee reported M. Luther to be qualified in
the evaluative criteria of constitutional

qual i fications, physical health, and nental
stability, and well qualified in the evaluative
criteria of ethical fitness, professional and
academ c ability, character, reputation,
experience, and judicial tenperanent. The
Mdlands Citizens Commttee comented, actual
court experience handling appeals, well

qual i fi ed.

| just have a few final housekeeping issues. M.
Lut her, since submtting your letter of intent to
run for this seat, have you contacted any nenbers
of the comm ssion about your candi dacy?

No.

Are you famliar with Section 2-19-70, including
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CHAI RVAN RANKIN: Al right. Menbers of the

MR, LUTHER - EXAM NATI ON BY MR SAFRAN:
Q

the limtations on contacting nenbers of the
Ceneral Assenbly regarding your screening?

Yes.

Since submtting your letter of intent, have you
sought or received the pledge of any I|egislator
either prior to this date or pending the outcome
of your screening?

No.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to
intervene in this process on your behal f?

No.

| would just note for the record that any
concerns raised during the investigation
regardi ng the candi date were incorporated into
the questioning of the candidate today. M.

Chai rman, | have no further questions.

Conmm ssion, M. Safran.

Thank you, M. Chairman. | renenber you from
| ast year, and | appreciate the fact that you
have made an effort to try to go and maybe get a

little nore depth in sone areas that you didn't
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have sonme experience in. Looking at the
comments, hearing you, | nean, |I'mnot in any way
concerned that you check off pretty much all the
boxes. You sound |ike, you know, you're
respected. People believe that you know what
you're doing. You're a nice person, at |east
fromeverything I'mseeing, and all those things
matter. One thing that |I'mjust asking, and |
know it's hard these days to get this |level of
experience. But going back, sonething that
really inpressed ne |ast year with Judge Turner,
who ultimately rose to the Court of Appeals, was
that he was able to kind of obtain a very broad
spectrum of experience in having done a little
bit of everything. As | said, | knowthat's hard
to do these days. Ceneral practice is basically
about going out the window. Even things, you
know, that | feel |like maybe 1'd |ike to do or
could do, it just doesn't always lend itself to
being available to you, and | get that. But
where do you see yourself in ternms of nmaybe not
having famly court background and not basically
bei ng nmaybe in sone areas of litigation that
necessarily is going to cone your way? | nean,

how do you ki nd of address that because of the
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fact that, you know, not because of any fault,
but just you haven't had the opportunity?

Sure. You know, it's a good question. The
practice of lawis nore and nore specialized, and
t he age of generalization is kind of com ng and
going. | have tried to do as nuch as | could. |
mean, you know, starting out, what | wanted to
get nost of all was trial experience. So | went
to a place where | knew | was going to get that,
just getting famliar in the courtroom | took
the role at the Departnent of Revenue because it
gave me a chance to get even nore experience. |
enjoy the conplexity of what we have. | also
enjoy the opportunity to have a hopefully
positive inpact on an agency, which is not one

t hat nost people want to deal with. And in that
role, you know, | get exposure to -- in ways that
| would not have had in private practice, to how
our governnment works. To the different agencies
that we have, things |ike FO A and procurenent
and bankruptcy and forecl osure, on top of the
regul atory work that we do. So | have a | ot of

experience and breadth in that regard. Don't

have it in famly. | get that. But | hope --
what |'ve tried to do is to build a skill set
Garber Reporting
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Q
A

through all of that that is able to | earn things
that | may not know well. As |'ve done with
taxation, | had no know edge about tax when

went to the Departnent of Revenue. And hopefully
it's the skill set that you can plug in the
subject matter and learn it.

Al right. Thank you.

If | rmay add, | read a book one tine about
Justice Rehnquist, and he commented on this, that
how difficult it is for judges to know all of the
subject matter that they're expected to know.

And he said the mark of a judge is humlity
know ng what you don't know, because that
notivates you to put in the work to know it so

that you can nmake the right decision when you

have to.
Well, | appreciate the comment.
Thank you.

CHAI RVAN RANKIN: Al right. Any other questions?

M. Strom

MR. STROM Thank you, M. Chairman. M. Luther, |

don't think I've net you, but a nunber of people
inny firmpractice with DOR.  And they describe
you as extrenely fair, extrenely thoughtful. You

know, | think when you think about a governnent
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| awyer, a lot of tinmes, a lot of us start in the
solicitor's office, and we want to hit every shot
with the driver. You've obviously matured beyond
that. You have to nmake sone tough deci sions.

You have a |l ot of small nom and- pop busi nesses
that get an al cohol issue here and there. And if
you shut themdown, how it affects the famly and
a lot of people who they enploy. And I'mtold
that you have the judgnent to handl e those things
fairly, and you do that. And the Bar is really

I npressed with your |eadership and your
managenent and your | udgnent.

MR LUTHER  Thank you.

CHAI RVMAN RANKI N:  Representative Caskey.

MR. CASKEY: Thank you, M. Chairman. M. Luther, |
just want to take an opportunity to share with
you sone of the coments -- oops, if | don't
close this thing out. Sone of the very nmany
positive things that your peers have said about
you. Qbviously, we can't share everything for
sel f-evident reasons, but when | cone across
comrents |ike, Jason is the w sest person | know.
He is thoughtful, kind, respectful, professional,
and pronotes equality in the workplace. He is

neasured in his actions and handl es stressful
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situations with grace. He takes time to nentor
his team both professionally and personally,
yada, yada, yada. | think that's a lot to be
proud of. And as we try and assess candi dat es
across the evaluative criteria, | think you
shoul d be really proud of the reputation you've
earned. And |I'll share one nore with you because
| know you don't get to see all of these. This
says Jason is one of the smartest, nost coll egial
and talented | awers |'ve ever had the pleasure
of know ng, professionally and personally. He is
an asset to our state, and I can sinply think of
no one nore capable to serve on the bench with
him So | don't have any ot her questions that
haven't been asked al ready, but wanted you to
know that, and thank you for offering for
servi ce.

MR LUTHER: Thank you.

CHAI RVAN RANKIN: Al right, any other coments?
want to make one. And | just |ove the way he
wites this, and it's perhaps your fornmer boss,
Hartl ey Powel .

MR LUTHER Current boss, as far as | know. Unless
sonet hi ng' s changed over the weekend.

CHAI RVAN RANKIN:  An odd thing happened on the way to
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the confirmation hearing. It didn't happen as
far as we know, ma’am Rest easy. But | |ove

this [ine that you are al ways seeking to do the
right thing in the right way for the right
reasons. And so your passion, your -- to ne,
bei ng sincere, as exhibited | ast year as well.
Despite not having served in a judicial position
before, the world believes that you are ready for
that, irrespective. And so M. Powell's coments
specifically, I think that is just a great
testanent to your candi dacy.

MR. LUTHER. He will be happy to know you used that
phrase because he uses that phrase all the tine
at the office.

CHAI RVAN RANKIN:  And it is a great mantra.

MR LUTHER: It’'s his catch phrase.

CHAI RVAN RANKIN:  Great mantra. So, all right, anyone
el se, any other comments or questions? And,
again, sir, you have the opportunity, if you'd
like to nake a closing statenent in your own
right. But, again, we can rest on what you have
testified to thus far. 1'll give you the
opportunity.

MR. LUTHER. | would just say thank you again for the

opportunity, and | appreciate being able to be
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MR LUTHER  Correct.
CHAI RVAN RANKI N Very well. Al right. M. Luther,

MR LUTHER  Thank you.
CHAI RVAN RANKI N:  Very good.

CHAI RVAN RANKIN: Al right, good norning, good

Page 57
her e.
CHAI RVAN RANKIN: Al right. And so, Ms. Curtis,
you'l | be happy to know that this concludes this
portion of the evaluation. You do -- M. Luther,
excuse ne, forgive ne. |It's been a |ong norning,

and we're close to being on time. M. Luther, |
need to be sitting where you're sitting perhaps.
But | rem nd you again of the role that we play
and the seriousness that we take both the letter
and the spirit of the ethics laws. Any violation
of those or appearance of inpropriety you know
woul d warrant us calling you back for further
testinony. This record is not closed until the
formal release of qualifications. And you do

know that, is that correct?

M. Luther, thank you all so nuch for being with

us this norning.

(OFF THE RECORD)

nmor ni ng.
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THE HONORABLE COURTNEY POPE, having been duly
sworn, testifies as follows:

CHAI RVAN RANKIN:  Very well. You have the PDQ and
sworn statement. Are those ready to be
I ntroduced into the record without objection?

JUDGE POPE: Yes, sir, wthout objection.

CHAI RVAN RANKIN: ~ Very wel |, if you'll hand those to
Lindi, she's going to grab themand we'll put
themin. Judge, you know how this works.

Wl cone back. And for the record, we have

t horoughl y investigated your candi dacy and
qualifications for the role you re seeking. You
know that we focus on the nine evaluative
criteria. Wich includes the ballot box survey,
t horough study of your application materials,
verification of conpliance with the state ethics
| aws, search for newspaper articles in which your
name appears, study of previous screenings and a
check for economc conflicts of interest. No
affidavits or conplaints have been filed in
opposition to your election. And | don't believe
you wal ked in wth anybody, did you?

(Exhi bit Nunmber 7 was marked for identification

purposes - (14 pages) Personal Data Questionnaire for

The Honorabl e Courtney Pope.)
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(Exhi bit nunber 8 was marked for identification
purposes - (2 pages) Anendment to Personal Data
Questionnaire.)

(Exhi bit Nunber 9 was marked for identification

purposes - (6 pages) Sworn Statement of The Honorable

Courtney Pope.)

JUDGE POPE:  No, sir. M husband had a training he
could not mss. And ny best girlfriends are
actually running for judge.

CHAI RVAN RANKI N Very good.

JUDGE POPE: And so |'mhere by nysel f today.

CHAl RVAN RANKI N Very good. All right. And so,
Judge Pope, you have the opportunity, as you
know, to make up ever so brief statement, if
you'd Iike.

JUDGE POPE: Yes, sir. Wel |, thank you all for your

time and for your dedication, for what you do

here. And | think that I amthe only one hol di ng

you fromlunch. And so | will not be -- | wll
wi Il not be long. Thank you.

CHAI RVAN RANKIN:  And for the record, we are as close
toontinme wth you as we've been in years.

JUDGE POPE: Very good.

CHAI RVAN RANKI N Thank you for that. M. Baker

JUDGE POPE - EXAM NATI ON BY Ms. BAKER
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M5. BAKER  Thank you, M. Chairman. A note for the

record that based on the testinony contained in
the candidate's PDQ which has been included in
the record with the candidate's consent. The
Honorabl e Courtney L. O yburn Pope neets the
constitutional and statutory requirenents for
this position regarding age, residence and years
of practi ce.

Judge Pope, why do you now want to serve as a
judge on the Court of Appeal s?

Thank you. | will say that | love, | absolutely
| ove being a Grcuit Court judge. |'mvery
honored and very blessed to have the |egislature
entrust me wth that position. In terns of the
Court of Appeals |I believe that that opportunity,
If elected, will give ne the chance to be a
little bit nore academc. To do a lot nore

extensive legal research and to draft orders. W

do that now, but it will give nme a nore -- a
greater ability, nore tine to do -- to really dig
into that part of the law that | love doing. In

addition to that, | do think that nmy trial
experience, | would be super excited to share
t hat experience with the current judges on the
Court of Appeals.
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And Judge Pope, how do you feel your |egal and

pr of essi onal experience thus far will assist you
to be an effective judge on the Court of Appeal s?
Yes, ma'am Vel |, you know, | think that | do
have a vast variety of |egal experience. |It's
not all docunented on paper, but before | was a
judge, | served as an attorney at a local firmin
Col unbi a doi ng workers' conp defense. And when |
left to go home, noved to A ken, a very snall
county at that tine, | did everything. Snall
county, you sort of have to do everything. And
so | ran the ganut of famly |aw, workers' conp
on the plaintiff's side. | also did an extensive
amount of crimmnal law, civil law. W -- |
handl ed sone admn law. And so | do think that |
have a ton of experience that nany people may not
realize that | have. | also think that | served
| served as city attorney and during that time |
actually prosecuted. So |'ve done both sides.
And did sone governnental work for the city of

Al ken as well. After | becane a judge, because |
amthe only judge in second -- or | was the only
judge in the Second Grcuit. W just got a new
judge in August. |'ve served as the chief admn,

chief admnistrative judge for both common pl eas
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as well as general sessions. |'ve done that for
the tenure of ny judgeship. And so |'ve seen
many, many things. Handled many, nmany things. |
sit on the business court handling conpl ex
business litigation. And | also serve on the
Educati on Commttee, the Judicial Education
Commttee. And Chief Justice Kittredge has j ust
appointed ne to the Judicial Advisory Conmttee.
And so | wll actually beconme a nenber of the
faculty who teaches the new judges how to do what
we're doing now. And so | think that that
experience | can -- | can bring with ne to the
Court of Appeals in order to to help our
judiciary.

Judge Pope, how woul d you describe your general
judicial philosophy?

Vell, I'lIl tell you that | very strongly believe
In respect in the courtroom Everyone who wal ks
in nmy courtroomis treated the sanme. They're
treated with respect. That is the attorneys, the
litigants, the court staff. | believe in that.

| believe that attorneys and litigants should
have their day in court. Some of these

I ndi vi dual s have prepared for nonths and

sonetinmes years in order to have their argunent
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held. And so | do believe that attorneys should
argue to conpletion and be able to present their
case to the judge. | feel very strongly in

uphol ding the integrity, and the honor of being a
judge and being tasked by the legislature to
uphol d those laws. | take that very seriously.
And so | think that that woul d enconpass ny
judicial philosophy.

VWhat is your vision for the future of our
judicial system and what changes woul d you
advocate and why?

Certainly, | think that if | were elected to the
Court of Appeals, | think that Chief Bruce
WIllians is doing a wonderful job at trying to
streamine the docket on the Court of Appeals. |
know that that is a real concern, particularly
after Covid, that the Court of Appeals process
runs smoothly and a lot nore tinely. | think
he's doing a wonderful job at that. And | would
really love to help assist himin doing that.
Anot her thing that | personally think is

I mportant is the reputation of the judiciary.
And so | would love through -- and | do this now
t hrough sem nars or speaking at different

churches or schools. Wuld love to help really
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go out there in the conmunity and hel p the inmage
or the trust and restore sonme of the confidence
inthe judiciary. | think a |lot of people

per haps don't understand sone of the functions or
sone of the processes that we have. And | would
| ove to have nore tine to do that for the

communi ty.

Judge Pope, to what extent do you believe that a
j udge shoul d or should not defer to the actions
of the General Assenbly?

| think a judge always defers to the actions of
the General Assenbly. The General Assenbly is
there to enact the laws and I'mthere to
interpret the lawns. And so if alawis plain on
its face, that's -- that's |less conplicated. But
i f it's sonewhat anbiguous or if there are two
argunents, then it's ny it's ny job to then
interpret the legislative intent. And so that's
that's what | try to do. That's that's how | see
the judiciary handling that.

Judge Pope, the Commi ssion received 343 ball ot
box surveys regarding you with 59 additional
comrents. The positive coments included Judge
Pope is a gifted jurist. She is well versed on

the law, the rules and also the inplenentation of
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both to the matters before her. Judge O yburn
Pope is the epitone of excellence, poise and
fairness. Her legal acunmen and ethics are beyond
her beyond reproach. N ne of the witten
conments express concerns with your experience,
particularly in the appellate courts, and that
you may need nore tinme on the Grcuit Court bench
before noving to the Court of Appeals. How would
you like to -- what would you like to offer a
response to those comments?

Certainly. You know, it is -- it is not |ost on
me that | have not argued in front of the Court
of Appeals. That is just something where ny
career prior to being a judge did not |ead ne to.

But | will say that | do not think that that

hinders me in any way. |In ny six years of being
a judge, | think that I have a conprehensive
know edge and understanding of the law. | try ny
very best to make thoughtful decisions. | have

not been reversed by the Court of Appeals in the
six years that |'ve been a judge. And again, as
| mentioned before, Chief Justice Kittredge has
entrusted ne to handl e conpl ex busi ness
litigation. And so, you know, just serving as

chief admn for both crimnal and civil has
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Q
MS. BAKER: | would note that the Mdland Ctizens

all owed me the opportunity to to hear and to see

vast, vast anmount of cases. |'ve got famly |aw
experience. |'ve got adm n | aw experience. And
so | think that -- that ne not arguing in front

of the Court of Appeals does not does not hinder

me in any way. | think ny experience just boosts
ny capability. Chief Justice Kittredge has al so

put nme on that judicial advisory conmttee. And

so |l do -- | do feel confident. |'ma quick

| earner. | always have been. And if given that
opportunity, | think that | could prove that I'd

make a good Court of Appeals judge.

Thank you, Judge Pope.

Comm ttee reported that Judge Pope is qualified
in the evaluative criteria of constitutional

qual i fications, physical health, nental stability
and experience. And well qualified in the

eval uative criteria of ethical fitness,

prof essi onal and academic ability, character,
reputation and judicial tenperanent. The
conmttee further commented well qualified in al
areas. Big inprovenents since last tinme before
the Commttee.

Judge, | have a few housekeepi ng questi ons.
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CHAI RVAN RANKIN: Al right. Thank you, Ms. Baker.

Certainly.

Since submtting your letter of intent to run for
t he seat, have you contacted any nenbers of the
conm ssi on about your candi dacy?

No, ma'am

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

Yes, ma'am

Since submtting since submtting your letter of
I ntent, have you sought or received the pledge of
any legislator either prior to this date or
pendi ng the outcone of your screening?

No, ma'am

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to
intervene in the process on your behal f?

No, ma'am

| would just note for the record that any
concerns raised during the investigation
regardi ng the candidate were incorporated into

t he questioning of the candidate today. M.

Chai rman, | have no further questions.
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JUDGE PCPE - EXAM NATI ON BY REPRESENTATI VE RUTHERFORD:
Q
A
Q

Questions from menbers of the Comm ssion?

Representative Rutherford.

Good norni ng, Judge.

Good nor ni ng.

And first of all, just |ooking at your surveys
and responses. And |'mone of those that
remenbers when you were trying to get on the
bench. And oh, what a difference a day makes in
terns of people seeing your ability, how you
handl e the courtroom And | can tell you that

| awyers' opinions of you, that they don't share
with you but they do share with other |awers are
very high. In Aiken and the surrounding areas.
Thank you.

Peopl e respect you, and they are happy to have
you in that area, and they are going to sorely
mss you if you are successful in this endeavor.
Thank you.

Tell ne, how do we, as a profession, deal with
what on the Grcuit Court level is just
vol um nous amounts of information and di scovery
and videos and things that slow the process down.
But once you get past the Circuit Court |evel of

CGeneral Sessions and go to the appellate court

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS

Page 69

| evel, you're at three years, four years down the
road, seven or eight years to the Suprene Court.
And if sonething is reversed and renmanded, you're
| ooking at a situation where trying to recreate
sonet hi ng that happened probably 10 years prior
to that, 11 years prior to that, is difficult if
not i npossible. How do you suggest that we deal
with the delays that are occurring on the
appel l ate I evel that are inpacting victins,

busi nesses, those looking for closure, sinply
creating none? |If you've got a defendant and you
sentence himto |l ess than four years or five
years, he doesn't have tine for an appeal anyway.
How do you suggest that we deal wth the del ays
that are occurring at the appellate |evel?

Yes, sir. You know -- and | don't pretend to
have all of the answers on that |evel. But what

| will say fromthe outside looking in is that
there is -- there should be no tine constraint on
the Court of Appeals. They've got research that
needs to be done. And so if there is a way to
implenment -- well, | will leave it to the

| egi sl ature to determ ne whet her another panel is

necessary. | think that that may be very, very
hel pful to have another panel. Certainly
Garber Reporting
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recruiting well-qualified staff and making --
You're giving the political answer, which | get,
and | get it.

VWll, making it -- making the salaries desirable
for the creamof the crop to cone in and help the
appel l ate judges, | think that would be very

hel pful as well.

And | thank you for that. And it's one of those
things where | look at it the very sanme way. |
don't like appellate judges telling us what to do
at the trial court |evel wthout an understandi ng
of what it is that we're dealing with. That one
single video can require five witnesses to tell
us what we can see with our own eyes, and that's
just the reality of the world that we live in.
And as it noves forward, | believe things are
only going to get worse in terns of the del ay.

|f we ever go to video court reporting, you can't
-- | can read through a transcript very quickly.
You can't watch a video quickly. You have to
watch it in the tine that it's in, and it's one
of those things that | don't think people
realize. | do appreciate your answer, and |

don't have the answer either, and don't know that

there is one. But just recognizing that there
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O

o > O >

A
Q
A
CHAI RVAN RANKIN: M. Strom

MR. STROM Thank you, M. Chairman. Judge, |'m going

Is, in fact, a problem

Certainly.

But again, thank you for endeavoring to serve

t hroughout all of the arrows that were shot at
you initially. You have done well.

Thank you.

And the responses on your ballot box show that.
| appreciate that.

| had to search and find sonebody that was saying
sonet hi ng negative about you because it was
overwhel m ngly positive.

| appreciate that, thank you.

Congrat ul ati ons.

Thank you, thank you.

to follow up on what M. Rutherford said a mnute
ago. | renenber the first tinme you ran. | was
sitting up here next to Senator Young, and ny
concern was this young |awer is going to take
over a courthouse that's been run by Rodney

Peebl es, Judge Peeples, for 40 years. Senator

Garrett, M. Saffron, a ot of us know that that

was a heavy hand. |'m|ooking at your conments.
Has an excellent tenperanent. | doubt anybody
Garber Reporting
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JUDGE POPE: Thank you. | sincerely -- | very nuch

ever said that about Judge Peeples. Kind to al
the litigants. But ny point is, you went into a
pretty tough environnent. As a young |awyer and
a young judge, and to a culture that they had
been treated very aggressively, and | didn't know
how t hat was going to work out for you. But all

| can say is, wow. Because all these coments, |
nmean every one of them 1is just tal ks about your
t enperanment, how smart you are. Best judge |'ve
been before in ny 36 years of practice. Epitomne
of excellence, poise, and fairness. Dynamc,

ki nd, conpassionate, intelligent. You know, it
just goes on and on. And so | have to say
congratul ations. You' re one of these special
peopl e that have the ability to put people in
jail, rule against them and they still |ike you.
And the other person that | know |like that on the
bench just went on our Suprene Court. You have

t he sane kind of reviews that she does. And
congratul ations on that, and you've got a really

bright future.

appreciate that. Thank you. And Justice Verdin
Is one of ny nentors, but also | think is an

inspiration to all jurists, and certainly to ne.
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And so that is just very neaningful that you
woul d even conpare ne to her. So thank you.
MR. STROM Thank you, Chairman.
CHAI RVAN RANKIN: Al right. Anything else? M.
Saf ran.

MR SAFRAN.  Just briefly, yeah. | think maybe we got
out of the chronology. || think you actually
succeeded Judge Early, didn't you?

JUDGE POPE: | did, yes, sir.

MR SAFRAN. | nean, we all have experience with both,
and | knew themboth well. | can say you

probably gravitated nore to the Early side than
to the other. But, you know, everything in its
time. | think you are nore a nodel of what we
have now. That courtesy, diplomacy, kindness is
really what seens to be a far better bag of
qualities. And | see that here. And | agree.
You know, you stepped into this job with a lot to
have to prove. | nean, | think you saw t hat
your sel f.

JUDGE POPE: Yes, sir.

MR SAFRAN. And it does say sonething, because this
I's a nunber of years some of us have sat here.
And we see these opportunities that people have

to throw sone pot shots. And they're not in any
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way reluctant to do it. The fact that there
aren't any basically speaks very highly of you.

JUDGE POPE: | appreciate that.

MR. SAFRAN.  You ought to be proud of yourself for it.

JUDGE POPE: Thank you.

MR SAFRAN:. |'ve known your dad a long tinme, and |
know, you know, you certainly cone by it
honest|y.

JUDGE POPE: Thank you.

MR SAFRAN. Because | don't think too many people
have a cross word to say about him So | just
understand that, you know, this is sonething
that's a big leap for you. | nean, | ask nyself,
so | ask you. | nean, are you truly, really
wanting to | eave an environnment that you've kind
of acclimated yourself so well to to kind of take
on sonet hing where you're not going to be having
t hat contact wth people?

JUDGE PCPE: Yes, sir.

MR. SAFRAN. | nean, years ago, | worked for Judge
Ness, and one thing he told ne is, you know, when
| was on the circuit bench, everybody wanted to
cone talk to me. Now, when |I'mon the Suprene
Court, nobody cares about ne. |'mout of sight.

JUDGE PCOPE: Yes, sir.
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MR SAFRAN. So, | mean, you understand it's a big
change.

JUDGE POPE: Certainly. Certainly. And | will tell
you that | did not seek the initial job -- the
Circuit Court job, because I, you know, wanted to
be friends. | actually don't think I'm making
any new friends on the bench, but | did not seek
this job for that reason. | do -- | do know t hat
the Court of Appeals will be vastly different. |
know that there will be a transition, that there
wll be alearning curve. But I will tell you
that | have never once been intimdated or backed
down from any challenge. M -- both of ny
parents have always taught ne that |'mnot ever
torest in a state of confortabl eness. And so
bei ng unconfortable is okay, because that's how
great things happen. And I'mokay wth being a
little bit unconfortable |earning and
transitioning, if that is for the greater good of
the judiciary and for the Court of Appeals.

MR. SAFRAN. Thank you.

JUDGE POPE: Thank you for your kind words.

CHAI RVAN RANKIN:  Anything else? If not, I'll --
excuse nme, Hope.

MS. BLACKLEY: | just want to thank you for com ng
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back and wanted to conplinent you on your fine
reference letters, especially from Rhonda.
Pl ease tell her | said hello.

JUDGE POPE: | certainly will. Thank you.

MS. BLACKLEY: W worked very closely together when
was clerk in Spartanburg, and she wote you. You
have great, glow ng reference letters. But
particularly pay nore attention to that, because
| don't think too many people get letters from
Rhonda, so that speaks highly of you.

JUDGE POPE: | appreciate that.

MS. BLACKLEY: And if you have Justice Burnett as a
mentor, you're on the right track.

JUDGE POPE: Thank you.

MS. BLACKLEY: | w sh you all the best.
JUDGE POPE: Thank you, thank you.
CHAI RVAN RANKIN: Al right. | just want a couple of

qui ck remarks as wel .

JUDGE POPE: Yes, sir.

CHAI RVAN RANKIN: | do recall the context and the
envi ronnent that you were offering to cone after
Judge Early. And fast forward again as
vol unteered by Representative Rutherford. The
acclaimthat you enjoy, overwhel mng acclaim and

all the marks that we were able to see, judge,
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feel, hear, and read. And just kudos to you on
not surprisingly carrying forward the sane
tenperanent and mastery, subtle mastery of the
| aw t hat your father had with ne --

JUDGE POPE: Thank you.

CHAI RVAN RANKIN: -- as a young, wet behind the ears
conp lawyer in the day. And that sense of |ight
touch, wearing the robe lightly, just is so
sincere wwth your DNA. And you are regarded by
your peers by doing a wonderful job.

JUDGE POPE: | appreciate that. Thank you.

CHAI RVAN RANKIN: Al right. If there's nothing el se,
we will now conclude this portion. But | do want
to offer you, if you' d like, any final remarks.

JUDGE POPE: Well, | would like to thank you all for
your kind words. | truly -- M. Stromtried to
make ne cry a few m nutes ago, but | toughed it
out .

CHAI RVAN RANKIN:  He makes all of us cry. W don't
al ways vyi el d.

JUDGE POPE: Well, | certainly appreciate your
comrents, and | certainly appreciate the work
that you're doing here. | know that it's |ong.
| knowit's the first day. But we truly

appreci ate everything that you're doing for our
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state. And thank you for the opportunity to
appear before you today.
CHAI RVAN RANKIN:  Very well. Al right, Judge, again.

Thank you for your offering for this position,
and, again, to rem nd you of our diligence and
adherence to both evaluative criteria and the
spirit and letter of the ethics aws. Any
violation or the appearance of inpropriety on
your part, you know, would be deened very serious
and possibly warranting us calling you back for
further questions; is that correct?

JUDGE POPE: Yes, sir. Yes, sir.

CHAI RVAN RANKI N:  Because, as you know, the record
does remain open until the formal release of the
Report of Qualifications.

JUDGE POPE: Yes, sir.

CHAI RVAN RANKI N:  Agai n, you know that, and | do not
expect that we will see you until this is over
and the report has been rel eased.

JUDGE POPE: Thank you. Thank you, sir.

CHAI RVAN RANKIN:  Very well. Thank you so nmuch. And
we will now close this, and bl essings to you,
Judge. And | will entertain a notion to go into
executive session at this tinme. Seconded. Al

in favor say aye. Thank you so nuch. W are now
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testi

of f the record.
( EXECUTI VE SESSI ON)

CHAI RVAN RANKIN: Al right, we are now back on the

record. Briefly went into executive session thinking

that we were not ready for the next candidate. W

are. And so, for the record, during executive

session, no votes were taken, no decisions were nade.

We are now back on the record. And the Honorable John

D. Ceathers, Court of Appeals
THE HONORABLE JOHN D. GEATHERS, being duly sworn,

fies as foll ows:

JUDGE GEATHERS: | do.

CHAI RMAN RANKI N:  You have finished for us, and nake
sure your mc is on.

JUDGE GEATHERS: It is showing green, | assume it is.

CHAI RVAN RANKIN:  Very good. Perfect, yes.

JUDGE GEATHERS: (kay.

CHAI RVAN RANKIN:  You' ve got the PDQ and the sworn
statenent ready to hand into the record; is that
ri ght?

JUDGE CGEATHERS: Yes.

CHAI RVMAN RANKIN:  Al'l right.

JUDGE GEATHERS: Exhibits 10 and 11.

CHAIl RVAN RANKIN:  Very well. If you will -- you don't

object to those comng into the record, do you?
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JUDGE GEATHERS: No, sir.

CHAI RVAN RANKIN: Al right, sir. And, again, you're
very famliar with this process. Appreciate your
bei ng here right on tine, a good hour and ten
m nutes early. So happy to report that for the
three people who will read this report. W are
early.

(Exhi bit Nunmber 10 was marked for identification

pur poses - (14 pages) Personal Data Questionnaire for

The Honorabl e John D. Geathers.)

(Exhi bit Nunber 11 was marked for identification

pur poses - (5 pages) Sworn Statenment of The Honorabl e

John D. Ceathers.)

JUDGE GEATHERS: Thank you.

CHAI RVAN RANKI N So, Judge, as you know, in our
efforts to thoroughly investigate your
qualifications for re-election to the Court of
Appeal s, seat three, we focus on the
non-eval uative criteria, which includes a ball ot
box survey, thorough study of your application
materials, verification of your conpliance with
the state ethics | aw, search of newspaper
articles in which your nane appears, study of
previ ous screenings, and a check for economc

conflicts of interest. No affidavits or
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JUDGE GEATHERS: No, | did not bring anyone.
CHAI RVMAN RANKIN:  No one here to testify in opposition

JUDGE GEATHERS: You would rather me wait until the

CHAI RVAN RANKIN:  You can do it either way.
JUDGE GEATHERS: Ckay. I'mtrying to heed the

CHAI RVAN RANKIN:  No tears yet in this roomfromthis,

JUDGE GEATHERS: kay, thank you. Thank you. M.

conpl aints have been timely filed in opposition
to your re-election, and no witnesses | don't

bel i eve you brought with you are here.

to you. You have the opportunity, as you know,
for an ever so brief statement. But in the
interest of tinme, brevity perhaps woul d be best
If you don't want to wait until the end. |If you

would wait until the end.

end?

Chai rman' s desire.

but you can make a brief statenent.

Chai rman, menbers of the Conm ssion, staff, good
norning. Thank you for the opportunity to
briefly address you. | was first elected to this
position in 2008. | initially sought this

j udgeshi p because | believed serving on the Court
of Appeals would be a wonderful chall enge and

intellectually stinulating experience. It has
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CHAI RVAN RANKIN:  Very well. Thank you so nuch. All

JUDGE GEATHERS - EXAM NATI ON BY MS. WEBB

and continues to be, and therefore | am seeking
re-election. The renowned jurist Learned Hand
once stated, the choice of a job should not stem
fromyearnings for renown or riches or even the
desire to serve mankind. H's repudiation of this
public service ideal shocked his audience.

Rat her, he urged, work because one likes it and
for no other end. For doing it with an acute
sense of craftsmanship, best assured personal
satisfaction and creativity. | do enbrace the
val ue of the public service aspect of ny

j udgeship, and | have approached it with an acute
sense of craftsmanship and scholarship. | do, in
fact, like serving on the court and greatly val ue
the bonds of friendship that |1've cultivated with
many |aw clerks that |'ve had the pleasure of
working with. | also have enjoyed the rapport
|"ve built with nmy coll eagues on the court and
our collaborative efforts to discern the right
outcone. | look forward, if re-elected, to
continuing to dutifully serve the citizens of

South Carolina. Thank you, M. Chairnan.

right, Ms. Webb.
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M5. WEBB: Good afternoon, Judge Geathers. Thank you
for, as the chairman said, being early today for
us. W appreciate that. Judge Ceathers, the
conm ssion received 427 ball ot box surveys
regarding you wth 27 additional comrents. The
bal | ot box survey, for exanple, contained the
follow ng positive coments. Excellent judge.
Brilliant jurist. Finest appellate judge we have
inthis state. One of the nost intelligent,
fair, and honorabl e judges on the bench. And,
finally, he always wants to do what is right and
what is just. Trenendous coments sai d about
you, everyone highly praises you for your service
on the Court of Appeals. And, Judge GCeathers,
woul d note that the Mdland G tizens Conmttees
reported that you are well qualified as to the
eval uative criteria of ethical fitness,
prof essi onal and academ c ability, character,
reputation, experience, and judicial tenperanent.
And qualified in the evaluative criteria of
constitutional qualifications, physical health,
and nental stability. The Conmttee noted he is
an asset to the judiciary.

Q And now just a few housekeeping issues for you.

Since submtting your letter of intent to run for
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this seat, have you contacted any nenbers of the

comm ssi on about your candi dacy?

A | have not.

Q Thank you. And are you famliar with section
2-19-70, including the limtations on contacting
menbers of the General Assenbly regarding your
screeni ng?

A Yes, | am

Q And since submtting your letter of intent, have
you sought or received the pledge of any
| egi slator either prior to this date or pending
t he out cone of your screening?

A. No, | have not.

Q Thank you. And have you asked any third parties
to contact nenbers of the CGeneral Assenbly on
your behalf? O are you aware of anyone
attenpting to intervene in this process on your
behal f?

A | have not. And | have no know edge of anyone
contacting any nenber on ny behal f.

Q Thank you, Judge Geat hers.

M5. WEBB: | would just note for the record that any

concerns raised during the investigation
regardi ng the candi date were incorporated into

t he questioning of the candidate today. M.
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Chai rman, |

CHAI RVAN RANKI N

REPRESENTATI VE RUTHERFORD:  You don't have to. No.

JUDGE GEATHERS -
Q

comnl SSi on

You can always call on ne.
CHAI RMAN RANKI N:  Wen that hand's up, no.
EXAM NATI ON BY REPRESENTATI VE RUTHERFORD

Yes, sir.

Ceat hers, again, thank you so much for continuing

to serve.

j udges, and because you're already on the Court

of Appeal s,
on what we

process? Not to be repetitive, but a case |'m

wor ki ng on

sent enced i

been overturned by the Fourth Crcuit and
remanded for a newtrial. And so justice at

about the one-year and a couple of nonths nmark.

As opposed

three, four years out before we reach the Court

of Appeal s.

the victins, for businesses that are wanting

their day i

remanded, |

have no further questions.
All right. Questions to all of the

menbers. Representative Rutherford.

Thank you, M. Chairman. Justice

Questions that |'ve posed to other

not to slow this down. Your opinion

can do to speed up the appellate

on the federal level. He was

n August of 23. H's case has just

to in our state systemwhere we'd be

How do we deal with that delay for

ncourt? And if you all reversed and

t's hard to even recreate. And |

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 86

think I've seen sone of you all’s rulings where
you recogni ze that. But what do we do? How do
we speed up the process? And | don't expect you
to have an answer, but just to be clear. The
chairman's put ne on atinme limt. You only have
20 seconds to respond.

Vell, Chief Justice Kittredge is well aware of
the situation, and certainly we are willing to
follow his |ead at the Court of Appeals. And AS
the conm ssion is very well aware The Court of
Appeal s is operated without a full conplenent of
judges for three years running. And |'ve been on
the court for going on 17 years, and at | east
five or six times we've had situations where

we' ve gone a year without a full conplenent of

j udges because soneone ascended to anot her
position or soneone retired, and especially given
the fact now that you only have el ections once a
year. And so that's contributed to the process.
But | will say that at the Court of Appeals we
are attenpting to expedite cases that can be
expedited, to short-circuit cases that can be
short-circuited while giving themthe full review
that is warranted. And al so, nost of our docket

now i s 2023, dated 2023. So we are noving al ong
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as expeditiously as we can.

Q Vell, good. | nean, that's good to hear. And,
again, | think the rulings and everything | hear,
the rulings are great. |It's just what can we do
to make it a little bit faster. But if y'all are
on 2023 now, that's cooking with grease. So
t hank you.

A Yes, sir.

CHAI RVAN RANKI N:  Very qui ckly, but not to preenpt

JUDGE CGEATHERS: Thank you, M. Chairman. Thank you,

anybody el se, | want to conplinment you as well in
terms of your service. And ballot box surveys
just replete wwth conplinents to you in terns of
your light touch. And just to quote, that even
when he rules against me is so smart, | always
get the reassuring sense that he wants to do what
Is right and just. The epitonme of what an
appel I ate judge should be, highly intelligent,
fair, courteous to all parties, and thoughtful in
questions during oral argument. Again, those are
anonynous, but the mark that you held up is what
you're aspiring to achieve froma highly
respected jurist. To this anonynous observer,

you are making the mark and hitting it perfectly.

menbers of the Comm ssion.
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CHAI RVAN RANKIN: Al right. Unless there are any
ot her questions, Judge, | appreciate your being
here early. And rem nd you again, as part of our
process here, that both the spirit and the letter
of the ethics law, we adhere to strictly trust
that you know that the appearance of any
I npropriety or violation, we would take that
seriously on our part. W would have the
opportunity to call you back because the record
does remain open until the formal rel ease of the

Report of Qualifications. You' re aware of that,

correct?
JUDGE GEATHERS: Yes, sir.
CHAI RVAN RANKIN:  Very well. | don't expect we'll see

you except in an advance sheet. But | appreciate
your presence and continuing willingness to serve
this state.

JUDGE GEATHERS: Thank you, sir. Thank you all.

CHAI RVAN RANKIN:  Very well. Thank you. W are going
to -- | believe Judge Thomas is here. W're
going to go to her.

(OFF THE RECORD)

CHAI RVAN RANKI N: Wl conme, Judge. | appreciate your
bei ng wel |l ahead of schedul e.
JUDGE THOVAS: |'m happy to be here.
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CHAI RVAN RANKIN:  And available. If you wll, raise
your right hand.

HONORABLE PAULA H. THOMAS, being duly sworn,
testifies as foll ows:

CHAI RVAN RANKI N You have prepared for us and are
ready for us to receive, | trust, the PDQ and the
sworn statement. Is that correct?

JUDGE THOMAS: That's correct.

CHAI RVAN RANKIN:  No objection by you?

JUDGE THOVAS. No.

(Exhi bit Nunmber 12 was marked for identification

purposes - (9 pages) Personal Data Questionnaire for

The Honorabl e Paula H Thomas.)

(Exhi bit Nunmber 13 was marked for identification

purposes - (4 pages) Sworn Statenent of The Honorabl e

Paula H. Thonas.)

CHAI RMAN RANKI N Al'l right, Judge, you are well
famliar with this process, and | appreciate your
wi | lingness to continue serving and offering
today. As you know, in our vetting of
candi dates, we focus on the nine evaluative
criteria which includes a ballot box survey, a
t hor ough study of your application materials, a
verification of your conpliance with the state

ethics laws, a search of newspaper articles in
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whi ch your name appears, a study of previous
screenings, and a check for conflicts of economc
interest, of which we have found none. No
affidavits have been tinmely filed in opposition
to your election, and | don't believe you brought
anybody with you. So | will offer to you the
floor to nake a brief opening statenent, if you'd

| i ke, before handing it over to Ms. Hall.

JUDGE THOMAS: Just very briefly, let me let you know

how nuch | appreciate the job that each of you
are doing. | have been on a version of this
comm ttee way back many noons ago. That was the
Joint Legislative Screening Conmttee. And |
know the tine and the effort that it takes, so |
t hank each one of you for the job that you're

doi ng.

CHAI RVAN RANKI N Very well. Al right, Ms. Hall.
JUDGE THOVAS - EXAM NATI ON BY Ms. HALL

Q Good to see you again, Judge.

A Good to see you, too.

Q Judge Thomas, why do you want to continue serving
as a judge on the Court of Appeal s?

A Vell, it has been the honor of ny lifetine to be
a judge in the Circuit Court and on the Court of
Appeal s. | have been a judge since 1996. 10
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MS. HALL: | would note that the Pee Dee Citizens

years on the Grcuit Court and 10 years on the --
wel |, over 10 years, 18 plus on the Court of
Appeals. | really did contenplate retiring at
one tinme and decided that it just wasn't tinme for
me yet. And we have a lot of novenent in the
Court of Appeals, and there's a lot of work |eft
in nme, and | want to continue. Thank you, Judge.
Judge Thonmas, the Conmm ssion received 539 ball ot
box surveys regarding you with 34 additional
coments. The follow ng positive comments were
subm tted. Judge Thomas has an extraordi nary
intellect, is fair to everyone, and possesses
unparal l el ed ethics. And Judge Thonas is a
credit to the quality of our state's judiciary.

None of your comments were negative.

Conm ttee reported that Judge Thomas is qualified
in the criteria of constitutional qualifications,
physical health, and nental stability, and well
qualified in the criteria of ethical fitness,

prof essi onal and academic ability, character,
reputation, experience, and judicial tenperanent.
There were no additional comments by the
Comm tt ee.

Lastly, we just have sone housekeepi ng i ssues.
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Since submtting your letter of intent to run for
this seat, have you contacted any nenbers of the
conmi ssi on about your candi dacy?

| have not.

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

Yes, | am

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator,
either prior to this date or pending the outcone
of your screening?

| have not.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to
intervene in this process on your behal f?

No, | have not.

| would note for the record, that any concerns
rai sed during this investigation regarding the
candi date were incorporated into the questioning
of the candidate today. M. Chairman, | have no

further questions.

CHAI RVAN RANKI N:  Okay, questions by nenbers of the

Comm ssion. Quick, on ny behalf, Judge
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Representative Thomas and Judge Thomas. | have
appreci ated your continuing to serve. You were a
House nmenber way back in the day. Elected in
what year?

JUDGE THOVAS: Way back in the day, in 1993.

CHAI RVAN RANKI N:  Yeah.

JUDGE THOMAS: * 92.

CHAI RVAN RANKI N:  Yeah. W were freshnmen on different
sides of the hallway in ny |and, what your career
has taken you to.

JUDGE THOMVAS: Yours as well, Senator.

CHAI RVAN RANKI N:  Not so sure what -- well yeah, yeah.
Moving right along. | want to conplinent you,
and again, our universes intersect in your
hi story. Your ascension to the bench and famly
circuit, and now Court of Appeals. The people
t hat know you well, and one great conmment from
Margaret Ann Neese. Judge Thomas hel ped shape
many attorneys perspective on the inportance of
fair and equitable | egal representation. She
makes us better attorneys and did so with
I ncredi bl e patience and tol erance as we were
I nexperienced, not yet skilled in our profession,
and sonmetimes even unruly. Your work goes beyond

the courtroomand with your nentoring young

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 94

attorneys in so nmany areas that she tal ks about.
And that speaks to your |ove of the |law and your
role as a teacher and a nentor and how lightly
you wear your robe. And so | want to conplinent
you for making a difference in our judiciary. In
how you interact with both folks in the courtroom
and your chanbers, as we've heard the ball ot box
survey coments, but also in one litigant or
attorney who has seen you. And so | want to
conplinment you for that.

JUDGE THOMAS:. Thank you very nmuch. Very honored to
hear that.

CHAI RVAN RANKI N:  Very good. All right. Unless there
are any ot her comments, Judge Thomas, again, you
know how this works. W are now going to
conclude this portion of the screening. You
under stand and know our adherence to both the
letter and the spirit of the ethics |aws. Any
violation of that or the appearance of the
I npropriety, you know that this record does not
close until the formal release of the Report of
Qual i fications.

JUDGE THOVAS: Yes, sir. | do.

CHAI RVAN RANKIN: I n that unlikely event, we could

call you back for questions. You do know that,
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correct?

JUDGE THOMAS. Yes, sir.

CHAI RVAN RANKIN. Al right. Judge Thomas, thank you
so nuch for the quick trip here. And God bl ess
you and your continued service.

JUDGE THOMAS: Thank you. Thank you all, too. Thank
you so nuch.

CHAI RVAN RANKIN: Al right. And now do | have a
motion to go in executive session? Seconded?
Seconded. Al in favor say aye.

(Ayes are heard.)
CHAI RVAN RANKIN:  We are now off the record.
( EXECUTI VE SESSI ON)

CHAI RVAN RANKIN: Al right, we are back on the

record. And for the record during the executive

session, no votes were cast. No decisions were made,
and we will now proceed to the next candidate. Judge

Dur ham Col e, wel come sir

JUDGE COLE: Thank you, M. Chairman.

THE HONORABLE J. DERHAM CCLE, JR, being duly
sworn, testifies as follows:

CHAI RVAN RANKIN:  You have newly minted sworn
statements, affidavits, and a PDQ is that
correct?

JUDGE COLE: That is correct.
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CHAI RVMAN RANKI N:  Since your last, not that |ong ago,
screening. But for today's purposes, are those
ready to go in the record?

JUDGE COLE: Bear with ne just a nonment, |'mpretty
sure they are, as long as they are as submtted
and they appear to be so. So ,yes sir, M.
Chai r man.

CHAI RVAN RANKI N:  Okay, thank you. W will mark those
as exhibits in this record. And Judge, as you
know, again, our role here is to investigate your
qualifications for continued service and
re-election to the bench. Qur inquiry focuses on
t hose nine evaluative criteria. Wich includes a
bal | ot box survey thorough study of your
application materials, verification of your
conpliance with state ethics | aws, search of
newspaper articles in which your nane appears,
study of previous screenings, and a check for
econom c conflicts of interest. You have had
filed against you no affidavits or conplaints
that were tinely and/ or proper, none whatsoever.
And | believe you cane in on your own, with no
W t nesses or no one to introduce; is that
correct?

(Exhi bit Nunber 14 was marked for identification
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JUDGE COLE - EXAM NATI ON BY Ms. FAULK:

purposes - (15 pages) Personal Data Questionnaire for

The Honorable J. Derham Cole, Jr.)

(Exhi bit Number 15 was marked for identification

purposes - (6 pages) Sworn Statenent of The Honorabl e

J. Derham Col e, Jr.)

JUDGE COLE:  Yes sir, M. Chairman. Flying solo
t oday.

CHAI RVAN RANKI'N:  Very good. All right, you have the
opportunity, if you like, for a brief opening
statenent. G ven the very early hour that we're
calling you, by 24 mnutes. So you have that
much time if you' d like to make a statement. O
Madi son Faul k can take it away.

JUDGE COLE: M. Chairman, | think you all have been
moving at a pace. And so far be it for me to
| npede that, so | wll just say to M. Chairnman
and menbers of the Conm ssion, thank you for the
opportunity to be here. It's an honor to serve
and it's an honor to be here before you again
today, and with that | will yield to the
Conmmi ssi on.

CHAI RVAN RANKI N Ckay, Ms. Faul k.

Q Thank you, M. Chairman. Good afternoon sir

It's good to see you again.
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You t oo.

You served only a brief tinme on the Grcuit
Court. Novenber 1st, if | recall correctly, was
the date that you took the bench.

That is correct.

But could you please tell us, nonethel ess, why
you woul d like to continue serving as a CGrcuit
Court judge?

Still, as | put in ny application materials, and
certainly that has been underscored by ny
service, albeit brief, | have a passion for
public service. | have dedicated nuch of ny
adult life to that, in sonme formor another.

Wiet her it's public service, conmunity service,
or otherwise. And so being able to serve in this
capacity would allow ne to continue that service,
but also nmerge in ny |egal experience and ny
passion for the law. And so it's an honor to
have been el ected, and so it would be an honor to
continue to serve in this capacity.

| n what ways, if any, do you anticipate that
havi ng served as a state legislator wll

I nfl uence your work as a judge?

In terms of influence, I would say naybe nore it

woul d informny work as a judge. Having served
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Q

I n anot her branch of governnent and havi ng

| earned and worked in the | egislative process, it
certainly gives ne a certain perspective on the
separation of powers, the respect for what the

| egi sl ative process is, the respect for what the
judicial process is, and how those conpl enent one
anot her .

What do you hope that your reputation will be
anong attorneys that are practicing before you?

| hope that it would be soneone who is fair, and
know edgeabl e, and one of integrity.

Again, | know your tine on the bench thus far has
been short, but is there anything that you' ve

| earned in this period that you think is going to
benefit for future service?

Certainly, | mean even in a short anmount of tine,
once you're sitting in a certain position, in
this case the Circuit Court, you're always

| earni ng and gai ni ng experience. And so even in
that brief amount of tinme where |'ve been
actually sitting with other judges, |'ve |earned
fromthemand | earned fromothers around ne, and
so that wll certainly informmy future service
In a positive way.

In that sanme vein then, are there any particul ar
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judges that you would seek to nodel your judici al
denmeanor after, and your tenperanent as well?

| mean, | think I"mstill observing other judges,
and probably would try to take what | would see
as the best qualities fromdifferent ones. And
hopeful | y nodel ny behavior after what | see as
positive attributes.

Judge Col e, the comm ssion received 573 ball ot
box surveys with 49 additional coments. It
appears, however, that 21 of the comments are in
reference to your father, Judge J. Derham Col e,
and are not commenting on you. The ballot box
survey though, for the comments that did pertain
to you, contained the follow ng positive
comments. First, Derhamhas the intellect,

prof essionalism and depth and breadth of
experience to make an excellent judge. Next, M.
Cole is a well-respected attorney in our
community. He will carry forward his famly's

| egacy of service to our justice system

Finally, | have known Derham for the entirety of
his professional career. | amhard-pressed to

t hi nk of anyone nore well-suited to sit on the
bench. Derham exhibits the type of patience and

deneanor that are ideal for the job, and couples
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Q
M5. FAULK: | would note that the Upstate Citizens

that wwth an intellect and grasp of |egal theory
to make sound deci sions and manage an effective
court. O the 28 comments reflecting the

candi dacy of Judge Cole, two were negative and
questioned the sufficiency of his experience for
service on the bench. How would you respond to

t hese concerns, Judge?

Well, I would say that even since ny election in
April, 1've undertaken to observe other judges in
court, observe court proceedings, albeit
informally. Since Novenber, as part of the

Judi cial Branches Initiative, we sit with other
judges, and |'ve been a nenber of the Bar since
2004. So | have a breadth of |egal experience.
In terns of specific judicial experience, one has
to be elected to that position to gain it, but
|'ve tried to get nyself as ready as | possibly
can for Novenber by seeing what others have done
I n person and al so through ot her avenues of
educati on.

Thank you, sir.

Conmttee reported Judge Cole to be
wel |l -qualified as to the evaluative criteria of

ethical fitness, professional and academ c
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ability, character, reputation, experience, and
judicial tenperanent. Judge Cole is also found
gualified in the evaluative criteria of
constitutional qualifications, physical health,
and nental stability. And finally, there's just
a coupl e of housekeepi ng questions for ne, and
then on to questions. Judge Col e, since
submtting your letter of intent, have you
contacted any nenbers of the conm ssion about
your candi dacy?

| have not.

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

| am

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone
of your screening?

| have not.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f?
Or are you aware of anyone attenpting to
intervene in this process on your behal f?

| have not, and |I am not.
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Q Have you reviewed and do you understand the
Comm ssion's guidelines on pledging and South
Carol i na Code 2-19-70(E)~?

Q Yes, | have, and yes, | do understand them
A Thank you.
M5. FAULK: | would just note for the record that any

concerns raised during the investigation
regardi ng the candidate were incorporated into
t he question of the candidate today. M.

Chai rman, | have no further questions. Thank
you.

CHAI RVAN RANKI N:  Okay. Menbers of the Conm ssion,
questions of Judge Cole? Representative Caskey.

VI CE CHAI RVAN CASKEY: Thank you, M. Chairman. Your
Honor, good to see you. Thank you for being here
and you're offering for service. | just have one
question. | see in your recomendation |etters,
did you know that soneone slipped in a letter
fromEdward R Tallon, Sr.? D d you know t hat
t hat happened?

JUDGE COLE: Am | allowed to amend nmy -- Yes, | am
aware of that. |'mhonored to have M. Tallon's
reconmendat i on.

MR. CASKEY: Fantastic. Thank you, Judge.

CHAI RVAN RANKIN: Al right. Representative
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Rut her f or d.

MR. RUTHERFORD: Your father, as you know, collects
political nenorabilia. And | went to the
Denocratic Convention and got a whol e bunch of
junk. VWhich | would throw away, but he may have
sonme interest, so | brought it so you could carry
It back honme to him So it's right outside the
door .

JUDGE COLE: I'Il be glad to take it back up there.

MR RUTHERFORD: Yes, sir. Thank you.

CHAI RVAN RANKI N:  Per haps one of the oddest exchanges
|'ve ever heard. They generally cone from ne.

So happy that was from soneone else. Al right,
Senator Garrett.

MR GARRETT: Thank you for your service so far. |

had the pl easure of working under your father.
He and | actually tried a death penalty case many
years ago. | viewed a case up in G eenwod. But
| noticed, just |ooking at you, how are you doi ng
on the crimnal side? It |ooked |ike you had a
good bit of civil experience. How are you? Do
you find, would you just like to speak to that,
how you' re handling the crimnal side of things?
JUDGE COLE: Yes, sir, and thank you for that. |

have, since ny election, even prior to that, |
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have in preparation for this position, |'ve
focused ny CLEs and as well as ny observation
experience. |'ve just -- |'ve gone to court and
sat with sone other judges, nmainly in Spartanburg
and Cherokee. Specifically to observe Ceneral
Sessions matters in particul ar, whether they be
trials or non-jury. And in the past couple of
weeks, officially sitting with other judges,

t hose have been, well, they've turned into
General Sessions weeks. And so |'ve learned a

l ot in those experiences, also just undertaking
nore sel f-education just to bolster ny know edge
and experience in those areas, because as you
poi nt out, my background was primarily civil. So
| will continue to do what | need to do to
devel op nmy know edge and expertise in those
areas. Wether by actual experience or just

out si de educati on.

MR. GARRETT: Help ne understand sonething. How does

the judiciary these days train | awers in death
penalty cases? Do they still have themsit
second chair? And then how do they train the
judges, nore inportantly? | mean, it seens to ne
that that's kind of nore inportant than the

| awyers, at least to start with. |s there a
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training for that kind of thing for justices or

j udges?
JUDGE COLE: | nean, that is sonething, frankly, |
woul d have to find out. | know those cases are

sonmewhat fewer and farther between now, but there
may be sone fornalized education wthin the
branch to do that. O it may be nore experienced
j udges that get those assignnents. But | don't
know t he answer, but | wll certainly find out.

MR GARRETT: Your father was an excellent source, so
remenber that.

JUDGE COLE: | wll do that. Thank you.

CHAI RVAN RANKIN: Al right. Anything else? |If not,
Judge, thank you very nuch again for being here
early. And again, you know it well, but you know
that we view both the spirit and the letter of
the ethics laws to be very strict. And any
viol ation or appearance of that would be deened
very serious by us and potentially deserving of
our calling you back in further questions. You
know the record is not closed until a formal
rel ease of the Report of Qualifications. So
affirmatively for the record, just please say you
know, or | do, or |I'm aware.

JUDGE COLE: Yes, M. Chairman, | understand. And
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thank you for the rem nder

CHAI RMAN RANKIN:  Very good. And again, | appreciate
your early arrival and nore inportantly, your
continued desire and passion to serve the fol ks
of this state.

JUDGE COLE: Thank you. Thank you, M. Chairnman.
Thank you, menbers of the conm ssion.

CHAI RVAN RANKI N  Take care. Thank you.

(OFF THE RECORD)

CHAI RVAN RANKIN: Al right, we're noving al ong.

Judge Mcintosh, we said we'd be early. It is 1:34 for

the record. And so you're 2:00 o' clock.

M5. CRAWFORD: W don't know because we don't have our
cl ock.

CHAI RMAN RANKIN:  Well, I will be the keeper of the
clock, then. And | will tell you accurately
reported by the good fol ks at Apple. So, Judge,
again, welcome back and let's start.

THE HONORABLE LAWION Mcl NTOSH, being duly sworn,
testifies as follows:

CHAI RVAN RANKI N Thank you. You have for us the PDQ
and statenment for our consideration and
introduction in the record.

JUDGE MCINTOSH:  Yes, sir.

CHAI RVAN RANKI N Any obj ections to them going in?
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JUDGE MCI NTOSH:  No, sir.

CHAI RVAN RANKIN: Al right. So marked and so
admtted. Judge, again, you are aware of this
process. How we vet candi dates and the nine
eval uative criteria that we focus on. Includes
the ball ot box survey, a thorough study of your
application materials, verification of your
conpliance with the state ethics | aws, search of
newspaper articles in which your name appears,
study of previous screenings and check for
econom c conflicts of interest. No affidavits
have been filed in opposition to your election.
| don't believe you brought anyone. Well, you
did, actually. No witnesses here to testify.

(Exhi bit Nunber 16 was marked for identification

pur poses - (14 pages) Personal Data Questionnaire for

The Honor abl e Lawt on Ml nt osh.)

(Exhi bit Nunmber 17 was marked for identification

pur poses - (8 pages) Sworn Statenment of The Honorabl e

Lawt on Ml nt osh.)

JUDGE MCINTCSH: No, that's ny new bride, Anna.

CHAI RMAN RANKI N: Pl ease stand, Ms. Anna. Wl cone.
met you outside of the |obby. Thank you for
bei ng patient with us as well.

M5. ANNA: Appreciate it.
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CHAI RVAN RANKIN: Al right. You have the opportunity
to make a brief opening statenment if you woul d
like. Oherwise, Ms. Crawford will take it away
with questions and then nembers of the comm ssion
as wel .

JUDGE MCINTOSH: | want to thank the commttee for
letting me be here not only this tine but for
previous tines. This has been kind of the
highlight of ny life, being able to be a Circuit
Court judge. 1've done a lot of things | felt
| i ke they have been somewhat acconplished, but
being a Circuit Court judge is kind of the
pinnacle of all that. [It's something that each
day you strive to do a little bit better, and
when you think you understand it all, you realize
you don't. Because every day sonething hits you
to make you realize that you will never learn it
all. Soit's a work in progress. Thank you.

CHAI RMVAN RANKIN:  Anen. Al right, Ms. Crawford.

JUDGE MCI NTCSH - EXAM NATI ON BY M. CRAWFORD

Q Thank you, M. Chairman. Judge Ml ntosh, you've
served at |east 15 years now as a Circuit Court
judge. Wy do you want to continue to do this?

A Kind of what | was saying in my opening

statement. This position is the pinnacle of, for
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me as a |l awyer, what you can acconplish. And
It's sonething that regardl ess of recent events,

| should say, being in the judiciary is a very
honest and honorabl e profession, and it's

sonet hing that should be | ooked up in esteem To
be a part of it is something that's very high in
esteem

Thank you, Judge. You indicated in your PDQ that
since your |ast screening a lawsuit was filed
against you. | think it was Dennis M Tenple
versus the State of South Carolina. Can you
explain the nature of that case, the disposition?
To be honest with you, I'mnot quite sure how I
got in. M cohort, Judge Maddox, was the trial
judge on that one. That -- well, that kind of
says enough in and of itself. But he was — |

t hink he was a guy who held a O enson student in
a building for weeks on end. He represented
hinself at trial. He's one of these frequent
filers, and | refused to continue sonething. |
believe that's ny involvenent, and if it's beyond
that, | quite don't — | don’t know what it is.
And | think that case has been di sm ssed.

Yes, sir. | have in ny notes that it was

di sm ssed in 2022. Judge, what do you think your
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reputation is anong attorneys that practice
before you?

Honestly, when | went through the bar, it kind of
hunbl es you. You realize that people think that
you're a little bit harsh, a little bit hard, a
little bit quick to rule, maybe quick to anger.
Sonething that | always try to work on and hope
that | do better on, but it's something that |'ve
heard nore than once, so hopefully that's not it.
|'d like to think it's that | work hard. | want
to see ny |lawers do well and understand the
rules. And, you know, quite frankly, with sone
of the newer litigants we have, or the litigators
out there, I'mafraid that some of the skills
that some of the people | see on this commttee
have aren't being passed down as nuch. And so |
woul d -- maybe that causes ne to have that
reputation, but | understand it's both.

Yes, sir. And noving on to that, you received —-
t he Comm ssion received 565 ball ot box surveys
regarding you wth 55 additional coments, and
they were overwhel mngly positive. Sone of the
positive comments, Judge McIntosh is an excel |l ent
trial judge, one of the best in the state. He is

tough but fair and hol ds everyone to a high
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standard whi |l e bei ng understandi ng of the
chal l enges of the practice. Judge McIntosh is

t he kind of judge other judges should enul ate.
Anot her comment noted that you, quote, blend
integrity, pragmatism and |egal acunen as well
as any judge on our bench. Seven of the witten
comment s expressed concerns, and you touched on
this. Sonme were dealing with your tenperanent,
and they stated that sone of your interactions
with attorneys, you were cranky and
short-tenpered. Wat response -- you've already
touched on it, but do you want to add anythi ng
additionally?

Yeah, | really can't deny it, quite frankly.
Sonetines it's a matter of frequent continuance
requests fromthe same entity or person, and |
push hard on that. Sonetines | just don't have
as good a day as | should have had, quite
frankly. | like to think I'"mon the top of ny
gane every day, but I"'mnot. But it's sonething
that you work on and you try to, as you grow and
go forward, get better with. Sonetines |'m
better than others.

Yes, sir. W all can say the sane. Finally, a

second concern, or perhaps a warning, indicated
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Q
M5. CRAWFORD: And | would note that the Upstate

the followng. As long as he keeps his distance
from Cordell Maddox and doesn't become Anderson
crazy, he'll continue to be an excellent judge.
Since he's retiring, that's kind of a safe
respite for ne, | believe.

Thank you, Judge.

Citizens Commttee found Judge Ml ntosh as
qualified in the evaluative criteria of
constitutional qualifications, physical health,
and nental stability. Well qualified in the
remai ni ng evaluative criteria of ethical fitness,
prof essi onal and academ c ability, character,
reputation, experience, and judicial tenperanent.
The Committee did not have related or summary
conment s.

Just a few housekeeping issues. Since submtting
your letter of intent, have you contacted any
menbers of the comm ssion about your candi dacy?
No, ma'am

Are you famliar with 2-19-70, including the
limtations on contacting nmenbers of the CGeneral
Assenbly regardi ng your screening?

| am

Since submtting your letter of intent, have you
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sought or received the pledge of any |egislator
either prior to this day or pending the outcone
of your screening?

No, ma'am

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f?
No, ma'am

Are you aware of anybody attenpting to do that?

| am not .

Have you reviewed and do you understand the

comm ssion's guidelines on pledging and South
Carolina Code Section 2-19-70(E)?

| do. M. Chairman, for the record, any concerns
rai sed during the investigation regarding Judge
Ml ntosh were incorporated into the questioning I

have today, and | have no further questions.

CHAI RVAN RANKIN: Al right, questions by nenbers of

the Comm ssion? M. Safran.

JUDGE MCI NTCSH - EXAM NATI ON BY MR SAFRAN:

Q

Thank you, M. Chairman. Judge MlIntosh, |'ve
read all the things and |'ve heard you and you
have been very, very hunble in saying that, you
know, maybe |I'm having a bad day here and there.
So, you know, | hear what you're saying, but you

and | have been around a while and could it be

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 115

o > O P

t hat maybe sone people are a little nore
sensitive now than they used to be in terns of
what they expect in court?

Yes, sir, absolutely.

Ckay. Is it also possible that sone of the tines
that they interpret you as being gruff or crusty
Is that you're trying to basically |let them know,
hey, you need to be prepared when you're in here?
Yes, sir, | think that would be a fair statenent.
Is it fair to say that a | ot of people show up

t hese days and aren't prepared?

Very -- that's very true.

From your own experience, when you went in front
of judges that you and | both know back in the
day, when you weren't prepared, did they
necessarily tap you on the shoul der and smle?
No, sir.

| mean, wasn't there a |lesson to be |earned?

| think there is.

| n what |'ve seen, though, despite what they may
be sayi ng about gruff or grunpy on a nonent, they
all say at the end of the day he's still fair.

He still does what he's supposed to do. | nean,

| don't think there's a variance on that. |

mean, is that what you see in terns of your own
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mrror?

| nmean, | would like to think that, yes, sir.

Why do you keep doing it if things are changi ng
to the level they are? And | heard what you
said. You love being a circuit judge, but it's
not the sane gane it used to be, is it?

No, it's not. And -- but | don't know. | nean,
to answer it in that way, getting up in the
norni ng and wal king in the courtroom and wat chi ng
t hose people stand up, | tried a week-1ong case

| ast week. We got through at 8:00 o'clock on
Friday or 6:00 o' clock on Friday, and just when
you see that jury conme back out and getting ready
to announce that verdict, it just gets your bl ood
punping a little bit. And the adversari al
process going forward, | had two young | awers
who actually did a great job, besides being a
little bit Iong-w nded. But you |ove to see
that, and you know that down the line they're
going to be really good. So its -- | think the
problemis going to be when -- if I'"'mallowed to
go through again, when it conmes tine to retire,

| ' m probably not going to want to.

Vell, | guess the point is, like ne, you ain't

got nowhere el se to go, do you?
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Vell, ny wife may have a little say so in that.
Let ne ask you, the thing | also noticed in here
Is that you actually have taken tine to nentor

| awyers. In ternms of, you know, calling them
back in, giving them sone constructive tips,
trying to help themdown the road as you were
hel ped?

Ri ght.

Did you find it constructive when it was being
done on your behal f?

Absol utely. | nean, you know, M. Safran, back
down in the days in the 14th Grcuit when you
were down there, and sone of the folks we'd sit
around and chat with, you were the ones chatting
to me back in the days | was a law clerk. So
absolutely. Sone of the things that you | earned,
| remenbered Judge Kinberlin fromdown there,
sone things you never forget.

Vel |, and you had Judge Brown, who al ways seened
to have a smle on his face.

Absol utely. And who coul d sl eep standi ng up.
Vell, we're happy you're continuing to do it.
And again, | know that we see a different world,
at least fromwhat we run into oftentinmes. And,

you know, |'mnot in any way advocating because
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|'ve told too many of the candi dates that come in
here today. You know, just being unnecessarily
rough on sonebody, being rude, being obnoxious,

scaring the heck out of them It's just -- it’s
not what we're doing. But | can't help but

bel i eve that both of us, at sone point in our
careers, gained from nmaybe sonebody kind of put a
little bit of the fear of God in us. It nakes

you change.

A | think you' re a hundred percent right.
Q Vell, don't ever quit.

A | won't.

Q Thank you.

A

Thank you for the kind statenents.
CHAI RVAN RANKIN: M. Strom
MR STROM Thank you, M. Chairman. | was just
| ooki ng through your coments, and the first one
on our list can be grunpy.
JUDGE MCI NTOSH R ght .
MR. STROM That's pretty nuch
JUDGE MCI NTOSH:  Yeah.
MR STROM And | join M. Safran. And we know you.
It's got to have been tough, you know, being in
t he shadow of Cordell Maddox your whol e career.

You know, great jurist. You know, soon you wl|
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be the chief judge. W're excited for that. No.
Again, we all know you. W know what a fine job
you do. N nety-five percent of these coments

are very positive about your intellect, your work

ethic, and thank you for your service.

JUDGE MCINTOSH:  Thank you. Thank you for your

coment s.

CHAl RVAN RANKI N:  Senator Garrett.
JUDGE MCI NTOSH - EXAM NATI ON BY SENATOR GARRETT:

Q

I'd just like to thank you for, again, signing up
to do this. | had the pleasure of working for
you on several different occasions.

Absol utely.

It was always a pleasure to work in front of you
and, yeah, you were pretty rough sometinmes. But
some of us deserved it.

Vel l, | gave you three years off.

You did. You did. You helped us out a little
bit, didn't you?

Yeah.

Let me just say this. [|'mconcerned, as you are,
and | just want to speak to that just briefly.
The skill levels of |lawers before you is not
what it used to be. |I'mworried that this

nmedi ati on or the nunber of nediations are

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS

Page 120

stifling |awers' ability to go to court and try
a case. Have you seen that devel opi ng?

Yeah. | ask sone of the older |awers, | don't
know how you eval uate cases these days. | nean,
It used to be if you were a plaintiff, a |awer,
a carrier, and you woul d hear, they would

eval uate you whether or not you'd go to court and
t hen eval uate you how well you did and what you
went to court. But if you didn't go to court,
that put you in a whole different ballgane. So
now, with so many cases, how many -- | think the
chief said in Geenville County and he'd get a
conparison that was |ike 160-sonething cases to
three over the same period of a year, and it's
scary. | mean, there's just no way in the world
you can develop that. You don't do it at

medi ati on. There's not enough adversarial process
in that, and | just don't know how you know what
your case is worth. | haven't done it in a |long
time, but that's the question | have.

| thank you for your continued service. | hope
you don't have to retire any tine soon, and |
hope you continue to do the job that you' re doing
and the mentoring. And having tried cases in

front of you, | can just -- | can say there's no
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A
CHAI RVAN RANKI N:  Judge, | want to pick up on the can

JUDCGE MCI NTOSH:  Yes, sir.
CHAI RVAN RANKIN:  But there's a qualifier here to ne

such thing as grunpy. |It's just getting the job
done, and you better nove and get it done. And
don't dilly-dally. You' ve asked that question
three tinmes, counsel, you know, that kind of
thing. But thank you for your work, sir.

Thank you. Thank you.

be gruff or can be grunpy.

that bears repeating or calling out. And that
observation or that criticismis not the
overriding takeaway that | see, | hear. And just
to the quote. Effectively can -- that when you
are passionate about the [aw, and coul d probably
dial it back a bit on sonme of his tougher days,
but he is a solid judge and is a credit to the
judiciary. You took it upon yourself to ask a
new attorney back into your chanbers. He gave ne
some encouragi ng words for ny work, also took
time to give ne constructive critiques as well.

| cherish that nonment because he did not have to
take time to educate or encourage new | awers.
That is a sweet spot to ne for a guy that is

trying to get it right and who does not appear to
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wear the robe heavily because you're not in a
good nood. As you've said, these are tough tasks
that we hire you and we appoint you to carry out.
You can't be a robot and go in there and snile
all the time if something is not pleasing in your
courtroomthat you should be able to direct. So
| would caution you, please, don’t have -- try to
have nore good days than bad. But we take it as
we get it. | realize that. Anyway, thank you
for taking the time to teach us, teach | awers,
young and old. And if you conme off as a bit
gruff, it's probably because we needed it.

JUDGE MCI NTOSH: Thank you, sir.

CHAI RVAN RANKI N:  You once were a | awer appearing
bef ore these judges of your past, and as you and
M. Saffron have tal ked about, |'ve got to
believe the difference in your teaching those
young |awers is a lot different than what you
got taught back in the day.

JUDGE MCINTOCSH: | would say you're correct.

CHAI RVAN RANKIN:  Very well. Al right. Thank you
for your desire to continue doing it. Can you
tell me your weddi ng day, by the way?

JUDGE MCI NTOSH:  April 20th.

CHAI RMVAN RANKI N:  Very good.
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JUDGE MCI NTOSH: M. Chairman, thank you, |adies and
gentl enmen of the commttee.

CHAI RVAN RANKIN:  Don't |eave. W've got to do one
nore little bit of housekeeping. Unless there's
anything else for the record, let nme just rem nd
you, as you know this process, that the record is
not closed until the formal release of the Report
of Qualifications. You know that we abi de by
both the letter and the spirit of the state
ethics |aw, and we deemvery seriously any
violation of the appearance of inpropriety of
that, and you do know that we can call you back

in the unlikely event that that could occur,

correct?

JUDGE MCINTOSH: | do under st and.

CHAI RVAN RANKI N Very well. Now, sir, or judge and
m ssus, happy -- let's see, not quite six nonths

on Wednesday, right? Happy hal f-year
anni versary.
JUDGE MCI NTOSH: M. Chairman, |adies and gentl enen,
t hank you very nuch.
(OFF THE RECORD)
CHAI RVAN RANKI N: Wl conme, Judge Kel ly.
JUDGE KELLY: Thank you.
CHAI RVMAN RANKI N:  Rai se your right hand.
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JUDGE KELLY: Yes, sir.

testifies as follows:
CHAI RVAN RANKI N Thank you for being here and being

JUDGE KELLY: W thout objection, yes, sir.
CHAI RVAN RANKIN:  Very good. Judge, as you know, our

THE HONORABLE R KEI TH KELLY, being duly sworn,

early, and we'll try to make this a good tine for
you as you've given for us here, getting here
early. About the PDQ and the Sworn Statenent,
are those ready to go in the record w thout your

obj ection?

process here is we vet candidates for election or
re-election, or positions. Qur focus is on that
nine evaluative criteria, which includes a ball ot
box survey, a thorough study of your application
materials, a verification of your conpliance with
state ethics |aws, search of newspaper articles

I n which your name appears, and study of previous
screeni ngs and check for economc conflicts of
interest. No affidavits have been filed in
opposition, and no one is here to testify against
you pursuant to that. You therefore have the
opportunity, if you'd like, to make a brief
opening statement. O herwise, we'll turn it over

to Ms. Faulk for questions, and ot her commrents
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JUDGE KELLY - EXAM NATI ON BY Ms. FAULK:

and questi ons.
(Exhi bit Nunber 18 was marked for identification
purposes - (14 pages) Personal Data Questionnaire for
The Honorable R KEITH Kel ly.)
(Exhi bit Nunber 19 was marked for identification
purposes - (6 pages) Sworn Statenent of The Honorabl e
R Keith Kelly.)
JUDGE KELLY: Thank you, M. Chairman. [|'d just |ike
to say it's an honor to be here, and | appreciate

the opportunity.

Q Thank you, M. Chairman. Good afternoon, Judge.
It's very nice to see you again.

A Nice to see you
After serving since 2013 on the GCrcuit Court,
why do you want to continue serving as a Grcuit
Court judge?

A Actual Iy, | consider it an honor to do so, and
l'mcontinuing to serve ny state. | have served
my country and ny state.

Q In what ways, if any, does having served as a
state legislator influence your work as a judge?

A | think having been in the General Assenbly, it
gives ne a perspective maybe from 30, 000 feet,

sort of, looking down.
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Q
MS. FAULK: The comm ssion received 490 bal | ot box

What do you think your reputation is anong the
attorneys that practice before you?

|'mhoping it's good. | nean that sincerely.
hope it's good. W have sone really good | awers
inthis state. W do.

Thank you, Judge.

surveys regarding you wth 51 additional
coments. The ballot box survey, for exanple,
contained the follow ng positive coments.

First, Judge Kelly is a hardworking, intelligent,
and personable judge. He is known to hold
himsel f to the highest standards, but also
remenbers the constraints of the practice of |aw
He keeps dockets novi ng whil e maintaining
synpathy for the bar, truly a great judge to
appear before and work with. Next, Judge Kelly
Is a well-respected jurist, is fair to all who
appear before him and possesses outstandi ng
ethics. Finally, a man of great honor and
integrity, truly an asset to the bench. O the
51 witten comments, only two expressed concerns,
but these two comments did not denonstrate any
pattern of behavior. | would note that the

Upstate Citizens Commttee found Judge Kelly
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qualified in the evaluative criteria of
constitutional qualifications, physical health,
mental stability. And well qualified in the
evaluative criteria of ethical fitness,

prof essi onal and academ c ability, character,
reputation, experience, and judicial tenperanent.
And finally, Judge, just a couple of housekeeping
questions. That'll be it for nme. Judge Kelly,
since submtting your letter of intent, have you
contacted any nenbers of the comm ssion about
your candi dacy?

| have not.

Are you famliar with Section 2-19-70, including
the [imtations on contacting nenbers of the
General Assenbly regardi ng your screening?

| amfamliar with that.

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone
of your screening?

| have not.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to

Intervene in this process on your behal f?
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A | have not, and |I'm not aware of any.

Q Have you reviewed and do you understand the
conmi ssion's guidelines on pledging and Sout h
Carol i na Code 2-19-70(E)~?

A Yes.

M5. FAULK: | would just note for the record that any
concerns raised during the investigation
regardi ng the candidate were incorporated into
t he question of the candidate today. Thank you,
sir. And, M. Chairman, | have no further
guesti ons.

CHAI RVAN RANKIN: Al right. Menbers of the
conm ssion, any questions? M. Safran.

MR SAFRAN. Thank you, M. Chairman. Judge Kelly,
it's good to see you up here again.

JUDGE KELLY: Good to see you.

MR SAFRAN: One thing that | think kind of rings out
fromthe coments, and it may not say it in these
words, is that | think there's a sense that you
never forgot where you cane from

JUDCGE KELLY: That's true.

MR SAFRAN. That basically you renmenber being a
litigator, a lawer. You renenber being on the
ot her side of the bench, and you treat people

wi th the understanding that you want to treat
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themlike you woul d have wanted to be treated.

JUDGE KELLY: | certainly do.

MR SAFRAN: And | think we had this discussion with
Judge Mclntosh. 1In the days that you were com ng
up, the days that sone of us were com ng up, sone
of those judges weren't quite as kindly in terns
of how they treated you, right?

JUDGE KELLY: That's exactly true. And | w tnessed

sone others, and | |earned not to do what they
di d.
MR SAFRAN: Did you used to do some famly court work
up there?
JUDGE KELLY: | did. You renenber Judge Laney?
MR SAFRAN. | do. | wasn't going to call any nanes.
JUDGE KELLY: Well, | consider hima friend. He was

sonebody that was always kind to ne, but | could
see himin one of those nonents. And | guess the
thing about it is just |like back then, we just
kind of took it as part of the gane and didn't
really -- you know, used it constructively. And
| think nowit seens to be sone people m ght be
nore sensitive than they used to be.

JUDGE KELLY: Well, it needed to change.

MR SAFRAN. No, and | get that. | think, you know --

but the thing is it seens |ike you haven’'t
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changed in the sense that you still want to nake
sure people are given their due, people are given

sonme | evel of respect, just |like you expected in

bei ng on the bench.
JUDGE KELLY: Yes, sir.

MR SAFRAN: And you don't get these kind of comments

unl ess that's happening, and | think it's a real

credit to you that they speak that way.
JUDGE KELLY: Thank you.
MR SAFRAN.  Appreciate your offering.
JUDGE KELLY: Yes, sir.
CHAI RVAN RANKIN:  Other? M. Bl ackl ey.
MS. BLACKLEY: Hey, Judge Kelley.
JUDGE KELLY: How are you?
M5. BLACKLEY: |I'mgreat. |'mnot surprised by

bal | ot box comments. Having had the pleasure of

wor king with you when | was in Spartanburg,

not just that you treat attorneys properly,

staff around you. | know ny staff truly enjoy

havi ng you on the bench, and | hear all the rave

reviews that you do in Cherokee County and

Spartanburg County. | don't know of a finer

j udge.
JUDGE KELLY: Thank you.
MS. BLACKLEY: And | wanted that on the record,

t he

and

al |

and |
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t hi nk highly of you and your work.

JUDGE KELLY: Thank you.

CHAI RVAN RANKI N:  Anyone else? M. Caskey.

MR CASKEY: Hey, M. Chairman. Your Honor, | don't
know why this has escaped ny attention before
now, but | saw your DD-214 in your packet and
wanted to thank you for your service. | very
much appreciate that, especially as an arnmy guy,
probably before there was any air conditioning.

JUDGE KELLY: There was no air conditioning, | assure
you that, and very little heat.

MR CASKEY: Very good. Thank you, sir.

JUDGE KELLY: Thank you.

CHAI RVAN RANKI N:  Judge, | just want to, unless there
are other questions, just wap this up with what
| think is perhaps the best exchange, anonynous
though it is. It reads, is there another judge
who exenplifies the judicial denmeanor we shoul d
expect fromall judges in the way Judge Kelly
exenplifies it? Question, answer, no. Hi's
judicial deneanor is unparalleled. He's
| evel - headed, courteous, dignified, and in
control of his emotions at all times. He treats
all parties and attorneys with respect, whether

t hey have earned that respect or not. Al judges
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shoul d conduct thensel ves as Judge Kelly does.
Unfortunately, sonme do not to the great detrinent
of the judicial systemat large and to the
litigants and attorneys who have to appear before
them Tell ne where that conmes from \Wat is
your philosophy there? Wat is your experience,
your training, your noral conpass that, again,
keeps you on even keel |ike that?

JUDGE KELLY: M. Chairnman, | have to give credit back
to not only nmy parents but my grandparents. |
was taught if you don't have something nice to
say about soneone, you don't say anything. And
that being nice to people is free. | did not
grow up poor, but we didn't have a whole |ot.
Both nmy parents worked. |'mthe first high
school diploma on the male side, nmuch |ess
col l ege and | aw school, any graduate. So ny
nmother's 88 and still wth ne, so she still m ght
get after me if | disrespect soneone.

CHAI RVAN RANKIN:  Well, that's a great testament to
you. And for the record, when this report is
publ i shed, pl ease show her that we're bragging on
her training, as did you.

JUDGE KELLY: | will.

CHAI RVAN RANKIN:  So thank you very nmuch. And w t hout
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further questions, that wll

portion of the screening process.

conclude this

And you know

this backwards and forwards,
the fi

Qualifications is issued.

cl ose the record until

appear ance of

woul d be deened very serious,

but agai n,

nal Report

Any viol ation or

| mpropriety of the ethics | aws

we don't

of

and we coul d call

you back, as you know, for questions about that,

correct?
JUDCGE KELLY: Yes,
CHAI RVAN RANKIN: Al

sir.

right, sir. Wth that, thank

you again. God bless you, and safe travels back

to wherever you're holding court.

JUDCGE KELLY: Spartanburg.
CHAI RVAN RANKI N:  Very good.
JUDGE KELLY: Thank you.

(OFF THE RECORD)

CHAI RVAN RANKI N: Al |
JUDGE MURPHY: Hel | o.
THE HONORABLE MAI TE D. MJRPHY, being duly sworn,

ri ght, Judge, wel cone.

testifies as foll ows:

CHAI RVAN RANKI N:  And, Judge Mirphy, you have the PDQ

and Sworn Statenent ready for introduction to the
record?
JUDGE MURPHY:

Yes, sir, | do.
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CHAI RVAN RANKI N:  No objections to them being
I ncl uded?
JUDGE MURPHY: No, sir.

CHAI RVAN RANKI N:  Very good. All right, Lindi wll

get those. Judge, you know this process well,

and again, thank you for your offering for

re-election to service on the bench. Qur vetting
of your candi dacy, as you know, focuses on the
nine evaluative criteria. Which includes the

bal | ot box survey, a thorough review of your

application materials, verification of your

conmpliance with the state ethics | aws, search of
newspaper articles in which your nane appears, a
study of previous screenings, and a check for
econom c conflicts of interest. No affidavits

have been filed in opposition to your election.

No W tnesses are present to testify. And |
bel i eve you are al one today, correct?

(Exhi bit Nunber 20 was marked for identification

pur poses - (20 pages) Personal Data Questionnaire for

The Honorable Maite D. Mirphy)
(Exhi bit Nunmber 21 was marked for identification

pur poses - (1 page) Amendnent to Personal Data

Questionnaire for The Honorable Maite D. Mirphy.)

(Exhi bit Nunber 22 was marked for identification
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JUDGE MURPHY - EXAM NATI ON BY Ms. W LKI NSON:

purposes - (8 pages) Sworn Statement for The Honorabl e

Maite D. Mirphy)

JUDGE MURPHY: Yes, sir.

CHAI RVAN RANKIN: Al right. You have the
opportunity, if you'd like, to make a brief
opening statement. O herwise, Ms. WIkinson will
ask questions and be followed up with questions
or comrents by the conm ssion.

JUDGE MURPHY: Thank you, Senator. | would just |ike
to say | want to thank the menbers of the
comm ssion for their service. | knowit's
certainly a difficult task and one that is
ti me-consumng, and | appreciate your service.
And with that, I will waive any opening and be
happy to answer your questions.

CHAI RVAN RANKIN:  Thank you.

Q Good afternoon, Judge Murphy. After serving
since 2013 on the Circuit Court, why do you want
to continue to serve as a circuit judge?

A It has been a trenendous honor to serve in this
capacity. | hope that | do ny job well. | enjoy
serving on the Grcuit Court bench. It's
certainly, like | said, a trenendous honor, and

it's an opportunity for me to give back to ny
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community. | think it's an inportant aspect of
our comunity. The Judicial Departnment serves an
I mportant role, and |I certainly feel very
fortunate to get to serve in that role. And |
woul d | ove to continue to do so.

CHAI RVAN RANKIN:  Pull that a little further to you.

JUDGE MURPHY: | mght be a little vertically
chal | enged.

COURT REPORTER: But your green button is on?

JUDGE MURPHY: Yes, ma' am

COURT REPORTER: (Ckay. Got you.

JUDGE MURPHY: It's on. Is that better? Ckay.

M5. WLKINSON: M. Chairman, | do have two issues to
put on the record. Judge Mirphy, you indicated
I n your PDQ that since your |ast screening, a
lawsuit was filed against you in a dog bite
personal injury case. Can you please explain the
nature and di sposition of that |awsuit?

A Yes, ma'am There was a dog bite incident which
occurred in our home. | had a group of friends
fromthe gymthat were neeting to go to a nud
run. And one of the ladies in ny hone, she was
bendi ng down to kiss one of ny dogs. And as she
was doing that, the doorbell rang, and our dog

turned around to bark, and his tooth caught her
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cheek. It wasn't really an intentional bite, but
It certainly caused sone injury. And she did
file a lawsuit against us, which was settled and
t hen di sm ssed.

Al so, your SLED report indicated that there was
another lawsuit filed against you since your |ast
screening. You were naned as a defendant in
Federal Court in Carroll et al. v. Brown and
Brehnmer Attorneys. Can you please explain the
nature and di sposition of that |awsuit?

Yes, ma'am | was never served with that
conplaint, so | do not know what allegations it
contained. | did |ook on the public record, and
| understand that that conplaint was di sm ssed by
Judge Norton.

Judge Murphy, what do you think your reputation

I s anong attorneys who practice before you?
|'msorry, could you repeat that?

Yes, what do you think your reputation is anong
attorneys who practice before you?

| would hope that ny reputation is one that |'m
fair. | try to be courteous to all litigants and
participants in the process. | try to consider
everything that's before ne and i ssue opi nions

whi ch are hopefully well thought out and uphold
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the aw that |'m sworn to uphol d.

Judge Murphy, the Comm ssion received 535 ball ot
box surveys regarding you with 53 additional
coments. The ball ot box survey, for exanple,
contained the follow ng positive comments. Her
strength of character and comm tnment for

I nprovi ng what ever she touches renders her pre-
emnently qualified to serve the citizens of
South Carolina. She is an outstanding Ceneral
Sessi ons judge, perhaps the best on the state
bench. Keep her where she is, we can't afford to
| ose her. She is very fair to all sides on |egal
I ssues and has an outstandi ng judici al
tenperanment. Fourteen of the witten coments
di d express concerns. Several coments noted
concerns about your political connections and
that you are biased toward parties who have
political connections. How do you respond to

t hose concerns?

| woul d respond by saying that certainly
community service has al ways been an inportant
aspect of ny famly. M husband has followed his
path in serving in the legislature and that's the
path that he has chosen. Since | graduated from

| aw school, ny path was al ways the goal to serve
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in the judiciary and | have been very deliberate
in nmy career choices to well prepare ne to serve
inthis role. | did serve in private practice
and then went to solicitor's office where | rose
to the rank of chief deputy solicitor. | then
went to private practice again to bal ance that
out and | did crimnal defense, personal injury.

| worked in Common Pleas Court, General Sessions
Court, Magistrate's Court, Municipal Court,
Famly Court. | then also served as chief

magi strate before com ng Master-in-Equity where |
was appoi nted by chief justice to also handle
special Crcuit Court matters. So |I've worked
very hard and very diligently to establish ny own
pattern and ny own comm tnent to be well
qualified to serve in this position. As far as
ny husband's friends, | treat themjust like | do
anyone else. | treat themfairly and wth
respect but they certainly do not get any

preferential treatnent.

Q A few comments focused on your preference for the
State in crimnal cases and claimthat you are
overly harsh when sentencing crimnal defendants.
How do you respond to those concerns?

A | think that may be somewhat m splaced. | think
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peopl e renenber me as ny role as chief deputy
solicitor and they forget the fact that | also
practice crimnal defense work. | take every
case that cones before ne and consider al
aggravating and mtigating circunstances before

I ssuing a sentence. Now sone crines call for
harsh sentences and certainly a defendant may not
like that but if you ask the victimon that same
crime they may think it's not harsh enough. But
certainly all ny sentences are within the
statutory guidelines of what is appropriate

W thin sentencing and | take that very seriously.
Lastly, a few comments focused on a | ack of

know edge about common pleas matters. How do you
respond to those concerns?

| just don't think that's an accurate statenent.
Like | stated, ny practice before | becane on the
Circuit Court bench, | did deal with Cormon Pl eas
matters. | also dealt with Conmmon Pleas matters
as a special Grcuit Court judge while serving as
Master-in-Equity. |In 2014, a year after | was
appoi nted or was elected to this position, then
Chi ef Justice Toal appointed nme to the business
court bench so |'ve worked as a business court

judge since that tinme and |I've handl ed conpl ex
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Q

litigation matters that entire tinme. | think
also telling would be ny appellate record. If |
didn't know what | was doing in Common Pl eas
court, that would certainly be reflected in
reversals, which | don't think | have a history
of .

Thank you, Judge Murphy.

M5. WLKINSON: | would note that the Low Country

Citizens Commttee found Judge Murphy qualified
in the evaluative criteria of constitutional

qual i fications, physical health, and nental
stability. Well qualified in the evaluative
criteria of ethical fitness, professional and
academ c ability, character, reputation,
experience, and judicial tenperanent. The

Comm ttee noted superb judge, integrity, smarts,
personality, strength to nake the right decisions
under difficult circunstances.

Judge Murphy, we do have a few housekeepi ng

I ssues. Since submtting your letter of intent,
have you contacted any nenbers of the conm ssion
about your candi dacy?

No, ma'am

Are you famliar with section 2-19-70, including

the limtations on contacting nenbers of the
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General Assenbly regardi ng your screening and
candi dacy?

A Yes, ma' am

Q Since submtting your letter of intent, have you
sought or received the pledge of any |egislator
prior to this date or pending the outcone of your
screeni ng?

A | have not.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of any attenpting to intervene
in this process on your behal f?

A No.

Q Have you reviewed and do you understand the
Conmi ssion's guidelines on pledging in South
Carol i na Code section 2-19-70(E)~?

A Yes, ma'am

M5. WLKINSON. | would note for the record that any
concerns raised during the investigation
regardi ng Judge Murphy were incorporated into the
questioning of her today. M. Chairman, | have
no further questions.

VI CE CHAI RMAN CASKEY: Thank you, ma'am Do any
menbers of the Conmm ssion have any questions or

comments for Judge Murphy? Seeing none, then,
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Judge, 1'll say -- or at |least take this
opportunity to highlight just a couple nore of
the comments that | see here in the ballot box.
And for self-evident reasons, we don't share all
of these, but | think it's inportant for you to
know the reputation that you' ve earned on the
bench as being consistently careful and

wel | -t hought-out rulings fairly and inpartially,
and is respected by and is respectful of the
parties and attorneys. Judge Murphy is an
outstanding jurist. She's brilliant, diligent,
fair to all, and possesses exenplary ethics.

This is in all caps, which | do di sapprove of,

but the content is pretty good. Judge Miurphy is
al ways extrenely well -prepared for hearings. She
treats everyone wth respect. She is kind and
intelligent. That commenter should be adnoni shed
sonmewhere for not turning off caps |ock, but
that's ny soapbox. So, Judge, | just wanted to
share that with you to thank you for your hard
wor k and your service to the state. |If there are
no ot her comments or questions from nenbers of
the Comm ssion, then. Judge, this wll end this
portion of the screening process. | do need to

take this opportunity to rem nd you that,
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pursuant to the comm ssion's evaluative criteria,
t he Conm ssion expects candidates to follow the
spirit as well as the letter of the ethics |aws
and that we will view violations or the
appearance of inpropriety as serious and
potentially deserving of heavy weight in our
screening deliberations. On that note, and as
you know, the record will remain open until the
formal release of the Report of Qualifications,
and you may be called back at such tine if that
need were to arise. So, do you understand all of
t hat ?

JUDGE MURPHY: Yes, sir.

MR CASKEY: Geat. Thank you, Judge. W appreciate
your service to the state of South Carolina and
wi sh you safe travel s on your way back home.

JUDGE MURPHY: Thank you. | appreciate all of your
hard work as wel .

MR, CASKEY: Thank you, ma'am

(OFF THE RECORD)

VI CE CHAI RVAN CASKEY: All right, good afternoon,

we' || proceed with the next screening.

CHARLES J. McCUTCHEN, being duly sworn, testifies
as follows:

VI CE CHAI RVAN CASKEY: Thank you, sir. There should
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be sone docunents there in front of you, the
Personal Data Questionnaire, and a Sworn
Statenent. |If you would take a | ook at those and
make sure that those are yours, they're correct,
and let us know if anything needs to be updated
or changed.

MR MCCUTCHEN: Nope, they | ook correct, and they are
m ne.

VI CE CHAI RVAN CASKEY: Fantastic. Do you have any
obj ection to our naking those part of the record?

MR McCUTCHEN: | do not.

VI CE CHAI RVAN CASKEY: We'Ill go ahead and do that.
And before we go any further, | notice you've
brought soneone with you. |If you'd like to
I ntroduce her, we'd be happy to hear from her.

(Exhi bit Nunber 23 was marked for identification

pur poses - (16 pages) Personal Data Questionnaire for

Charles J. MCutchen)

(Exhi bit Nunber 24 was marked for identification

pur poses - (7 pages) Sworn Statenent of Charles J.

McCut chen)

MR MCCUTCHEN. This is nmy wfe, Tara MCutchen.

VI CE CHAI RVAN CASKEY: Geat, welconme. Thank you for
bei ng here today. | appreciate you all being

flexible wwth us with respect totinmne. W are in
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the unusual position of being slightly ahead of
schedule, so | thank you for that. The Judicia
Merit Selection Conmi ssion has thoroughly

I nvestigated your qualifications for the bench.
Qur inquiries focus on the nine evaluative
criteria, has included a ballot box survey,

t horough study of your application materials,
verification of your conpliance with state ethics
| aws, search of newspaper articles in which your
name appears, study of previous screenings, check
for economc conflicts of interest. W have
received no affidavits filed in opposition to
your election. No witnesses are present to
testify. If you would like to nake a brief
opening statenent, we'd be happy to hear from
you. O herw se, we would proceed to questions

from counsel

MR, MCCUTCHEN: | would just like to say thanks for

having me again. You know, it's a pleasure to be
here in front of the entire Conmm ssion, M.
Chairman. And |'mactually | ooking forward to
starting work in January, and hopefully we'll be

doing it for a long tine.

CHAI RVAN RANKI N Thank you, sir. Yes, ma' am
MR MCCUTCHEN - EXAM NATI ON BY Ms. ADLER
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M5. ADLER. Thank you, M. Chairman. |[|'ll just note,

as the Comm ssion will renenber, Judge-El ect
McCut chen was found qualified, nom nated, and
elected to conplete an unfilled term which would
begi n January 1st, 2025. So I'Il note for the
record that based on the testinony that's
contained in the candidate's Personal Data
Questionnaire, which has now been included in the
record with consent, Judge-El ect Charles J.

McCut chen neets the constitutional and statutory
requirenments for this position regardi ng age,
resi dence, and years of practice. Judge-El ect
McCut chen, how do you feel your |egal and

pr of essi onal experience thus far renders you
qualified and will assist you to be an effective
Crcuit Court judge?

Throughout ny career, |'ve had the good fortune
of practicing a lot of different areas of |aw.
Since ny election, |'ve taken it upon nyself to
sit for about four weeks, you know, just to kind
of get the breadth and the depth of pretty nuch
what the Circuit Court does here on a day-to-day
basis. Mst of it has been through crim nal
weeks. Since this tinme last year, |'ve sat and

observed two nurder trials, about over 140 pl eas,
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M5. ADLER: | would note that the Low Country Citizens

bond notions, revocation of bonds, and probation
revocations. And that has been i nmensely hel pful
for me, just to kind of fill in a gap of where |
didn't practice that nuch crimnal |aw before.
But you know, in ny 20-sone years of practice,
|'ve, you know, 50, 60 percent of it's been
civil. The rest is, you know, famly, court

wor kers’ conp, disability, crimnal, and how it
relates to sone of the overlap and how one wll
affect the other is kind of what |'ve al ways

enj oyed about doing a lot of different types of

| aw.

Thank you. Judge-El ect, the conm ssion received
257 bal | ot box surveys regardi ng your candi dacy,
with 12 additional comments. By way of exanple,
the ball ot box survey contained the foll ow ng
positive comments. He has a wonderful
tenperanment and a great |egal background. And he
Is a very know edgeabl e attorney and has al ways
treated all parties in a case wth respect and
due consideration of their position. He
certainly has the deneanor to preside in Crcuit
Court.

Comm ttee reported that Judge Elect McCutchen is
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qualified in the evaluative criteria of
constitutional qualifications, physical health,
and nental stability. And well qualified as to
the evaluative criteria of ethical fitness,

prof essi onal and academ c ability, character,
reputation, experience, and judicial tenperanent.
The comm ttee nmade the foll ow ng comment. Good
experience, not as nmuch crimnal side, highly
rel ational and |ikable, conpassionate, great

di sposition, would nmake a great Circuit Court

] udge.

And just a few housekeeping issues. Judge-El ect
McCut chen, are you aware that as a judicial

candi date you are bound by the code of judicial
conduct as found in Rule 501 of the South
Carol i na Appellate Court Rul es?

| am

Judge- El ect McCutchen, since submitting your

|l etter of intent, have you contacted any nenbers
of the comm ssion about your candi dacy?

| have not.

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone

of your screening?
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A | have not.

Q Are you famliar with South Carolina Code Section
2-19-70, including the limtations on contacting
menbers of the General Assenbly regarding your
screeni ng?

A | am

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behal f?
O are you aware of anyone attenpting to
intervene in this process on your behal f?

A | have not, and | am not aware of any.

Q Have you reviewed and do you understand the
Conmi ssion's guidelines on pledging in South
Carol i na Code Section 2-19-70(E)~?

A Yes.

M5. ADLER M. Chairman, | would note for the record
t hat any concerns raised during the investigation
by staff regarding this candidate were
I ncorporated into the questioning of the
candi date today. M. Chairman, | have no further
guesti ons.

VI CE CHAI RVAN CASKEY: Thank you, Ms. Adler. Menbers
of the comm ssion have any questions or conments?
M. Rutherford.
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MR MCCUTCHEN - EXAM NATI ON BY REPRESENTATI VE RUTHERFORD

Q

> O > O >

VI CE

Just to point out, you were elected. You' ve been
through this, elected, but you have not served
yet. You don't start until January, and yet

you' re back again.

Correct.

Just to say hello and do a final tour.

This is ny fourth year in a row.

Ri ght.

But | was elected to fill, | guess, a six-nonth
unexpired term and then me running this tine is
for the follow ng six years.

Gotcha. Okay. Well, good to see you

Good to see you

CHAI RMAN CASKEY: | woul d echo that, Judge-el ect
McCutchen. It's good to see you again. Are
there any other questions or comments from our
most frequent of flyers here? Al right. Wth
that, then, this wll conclude this portion of
the screening process, and, Judge-El ect

McCut chen, thank you for participating. Thank
you for offering for service and goi ng through
this process. | do need to take this opportunity
to remnd you that pursuant to the Conm ssion's

evaluative criteria, the Conm ssion expects scans
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to followthe spirit as well as the letter of our
ethics laws, and that we wll view any

I mproprieties or appearance of inproprieties as
very serious and potentially deserving of heavy
wei ght in screening deliberations. On that note,
and as you know, the record will renain open
until the formal release of the Board of
Qualifications, and you nay be called back at
such tine if the need arises. You understand al
of that?

MR MCCUTCHEN: Yes, sir.

VI CE CHAI RVAN CASKEY: Geat. Thank you, sir. |
appreci ate you being here. Drive safe.

MR, MCCUTCHEN. Thank you for the opportunity to
serve, too.

(OFF THE RECORD)

VI CE CHAI RVAN CASKEY: All right. Good afternoon,
Judge Warr. |'m Mcah Caskey, sitting in the
driver’s seat while Senator Rankin is away,

t hough he will probably join us before the

concl usi on of the screening.

THE HONORABLE EUGENE P. WARR, being duly sworn,
testifies as foll ows:

VI CE CHAI RVAN CASKEY: There shoul d be some docunents

there in front of you. Wuld you take a | ook at
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those and see if those are, in fact, the ones you
submtted and if any changes need to be nade?

JUDGE WARR:  Yes, sir. These are the ones | submtted
and ny hone address woul d change as of today.
|"mactually noving today. So | do have a new
hone address as of today.

VI CE CHAI RVAN CASKEY: Congratul ations, | think we can
update that admnistratively. Geat, do you have
any problem Judge, with us nmaking that a part of
the record?

JUDGE WARR:  No, sir.

(Exhi bit Nunber 25 was marked for identification

pur poses - (19 pages) Personal Data Questionnaire for

The Honorabl e Eugene P. Warr)

(Exhi bit Nunber 26 was marked for identification

pur poses - (7 pages) Sworn Statenent of The Honorabl e

Eugene P. Warr)

VI CE CHAI RVAN CASKEY: | didn’'t see anybody cone in
here with you; is that right?

JUDGE WARR: | am by nyself, yes, sir.

VI CE CHAI RVAN CASKEY: Fantastic. The Judicial Merit
Sel ection Conm ssion has thoroughly investigated
your qualifications for the bench. Qur inquiry
is focused the nine evaluative criteria and is

I ncluded a ballot box survey, a thorough study of
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JUDGE WARR. | will make a brief statenent, yes, sir.

your application materials, verification of your
compliance with state ethics |aws, a search of
newspaper articles in which your nane appears, a
study of previous screenings. A check for
econom c conflicts of interest. W have received
one affidavit filed in opposition to your

el ection, however, it was dismssed. No

W t nesses are present to testify. |If you have a
brief opening statenent we’'d be happy to hear
fromyou. QO herwise we'd proceed with the

questions from counsel .

|"d just like to say that first of all |
appreciate the opportunity to appear in front of
you. | have now served as Fam |y Court Judge for
alnost three years. | had a |aw practice for 36
years prior to that. And I thought that it was
time, three years ago, to maybe do sonet hi ng
else. |'d been a |lawer for 36 years and | was
eager to maybe see what it was |ike from anot her
poi nt of view. Today, |I'm before you seeking the
Circuit Court seat that’'s open in ny district
circuit, The Fourth Judicial Grcuit. Because |
think that |'’mat, again, a point that I would

like to go see what that is like. | believe |'m
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VI CE CHAI RVAN CASKEY: M. Cohl.
JUDGE WARR - EXAM NATI ON BY MR COHL
MR COHL: Thank you, M. Chairman. | note for the

experienced in the Circuit Court |evel,
particularly the Conmon Pleas side. In the early
part of ny career | did do General Sessions work.
It’s just a point inlife. 1'’m®65 years old, I'm
in good health, fortunately, and | believe it’'s a
time it’s appropriate for me to go over to the
Crcuit Court if that's what you fol ks and the

full legislature agree with.

record that based on the testinmony contained in
the candidate’s PDQ which has been included in
the record with the candidate s consent, Judge
Warr neets the constitutional statutory

requi rements for this position regarding age,
resi dence, and years of practice.

Judge Varr, how do you feel your |egal and

prof essi onal experience thus far renders you
qualified and will assist you to be an effective
Grcuit Court Judge?

Well, as | just nentioned, | was -- graduated
fromlaw school in 1985, took the Bar exam
becanme a | awyer that year. Practiced law for a

long time and saw a ot of things in a small
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town, in Hartsville, where | started out, working
for Senator Ed Sal eeby. W did everything there.
We did all sorts of work, crimnal defense,
Famly Court, civil court, every type of thing
wth all sorts of people. W represented peopl e,
primarily. W didn’'t represent |arge businesses
much. We represented people. And through the
years | had all sorts of experiences when | |eft
Senator Saleeby’s firmand started my own firm
wth a couple of friends. Sane thing. W did

t he sane kind of work. Just generally
representing people, an assorted type of work,
and | believe I've been around -- |’ve never done
speci al i zed areas such as bankruptcy or that sort
of thing. But, generally speaking, done nost

ot her types of work that nost people would
typically need in life. And | believe it’'s --

| " ve been around | ong enough and seen enough and
| ear ned enough about peopl e and how peopl e behave
that | amat the point where | can handl e being a
Circuit Court judge.

Thank you, Judge Warr, the Conm ssion received
756 bal | ot box surveys regarding you with 125
addi tional comments. The ballot box survey, for

exanpl e, contained the follow ng positive
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MR COHL: | would note that the Pee Dee Citizens

conments. Judge Warr has al ready shown his
excel lent judicial capability, deneanor, w sdom
through his service in the Famly Court. He'll
be an excellent Crcuit Court judge. He is kind
and patient with litigants, attorneys and court
staff. He's respected trenendously by the
community and those in the |egal profession.

None of the witten comments expressed concerns.

Conmittee found Judge Warr to be qualified in the
eval uative criteria of constitutional

qual i fications, physical health, and nental
stability. The Commttee found himwell
qualified in the evaluative criteria of ethical
fitness, professional and academ c ability,
character, reputation, experience and judicial

t enper anent .

And now for a few brief housekeeping issues.
Judge Warr, are you award that as a judici al
candi date you are bound by the code of judicial
conduct as found in Rule 501 of the South
Carol i na Appellate Court rul es?

Yes, sir.

Since submtting your letter of intent, have you

contacted any nmenbers of the Comm ssion about
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A
Q

your candi dacy?

No, sir.

Since submtting your letter of intent, have you
sought or received a pledge of any |egislator
either prior to this date or pending the outcone
of your screening.

No, sir.

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

Yes, sir.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f or
are you aware of anyone attenpting to intervene
in this process on your behal f?

No, sir.

Have you reviewed and do you understand the

Comm ssion’s guidelines on pledging and South
Carolina Code Section 2-19-70(E)?

Yes, sir.

Thank you, Judge Warr.

MR COHL: M. Chairman, | would note for the record

t hat any concerns raised during the investigation
by staff regarding the candi date were

I ncorporated in the questioning of the candi date
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today and | have no further questions.

VI CE CHAI RVAN CASKEY: Thank you, sir. Do nmenbers of
t he Comm ssion have any questions or conments?
Representative Jordan.

REPRESENTATI VE JORDAN:. Judge, first thank you for
your service. Couple of questions though.
You're not running for Grcuit Court just to get
out noving, you?

JUDGE WARR:  No, sir.

REPRESENTATI VE JORDAN: | understood you' re noving
today. |'massumng your wife is home doing
that. |1'mnot judging. That’'s a brilliant nove

if --

JUDGE WARR: That nmkes ne | ook bad, | know, but to
say, yes, that's true. But | did work all
weekend nmoving and | didn't get hurt, didn't Iet
anything fall on me. So | had a good weekend.

REPRESENTATI VE JORDAN: | want to thank you for
agreeing to run. You're running for an expired
termunder a very difficult circunstance. Many
of us that knew Judge Holt thought of himvery,
very highly as a truly capable jurist, but just a
good person. It says a |ot about the Fourth
Crcuit that you' re running unopposed to fil

that void. That they see you as soneone who
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shoul d kind of carry on that mantl e and step up
inadfficult tinme. It doesn't surprise ne.

|’ ve known you to be soneone who' s very capabl e.
But nore than even your capability, your

ki ndness. And so you’'re, in my opinion, the
perfect person to step up and | want to thank you
for -- it’s got to be hard, being over the in the
Fourth Grcuit and m ssing Judge Holt,

vol unt eering your service and agreeing to step
up. You probably don’t renmenber this, you

nedi ated the first case | ever had, nmany years
ago. | don’'t renenber the case but | renenber a
| ot of the things you said in that nediation
because | still say that to ny clients when |I’'m
preparing themto go to nedi ation. So, again,

|’ msorry it’s under these circunstances that you
had to run, but thank you for stepping up. And
al so, too, to that, at this phase in your career,
having done a lot, seen a lot, it would be easy
for you to say | think I’'mgoing to head on the
beach or | ake or wherever you wanted to go. But
to be willing to inpart the things you' ve | earned
in the course of your work as a | awer and now as
a Famly Court judge. Thank you for agreeing to

serve in this new capacity.
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JUDGE WARR: | appreciate that, Representative Jordan.
M chael Holt was ny good friend. | wish | could

talk to himabout this recent run of Ganecock
football because |I know we woul d have a | ong
conversation. W always did and it would al ways
turn to Ganecock football. But | know that |
can’t really replace Mchael Holt. But |

appreci ate your comments and |'mgoing to do ny
best if you folks see fit to send ne there.

VI CE CHAI RVAN CASKEY: O her conments or questions?
Senat or Ranki n.

CHAI RVAN RANKI N:  Judge, | want to know, picking up on
t he conversation, or Qand A with Representative
Jordan, did you nove the entire weekend?

JUDGE WARR. | pretty nmuch did. | did see -- |
listened to parts of the football game on the
radi o because | had to. But | saw the fourth
quarter on T. V.

CHAI RVAN RANKIN:  You did not go, then?

JUDGE WARR: | didn’t. | just couldn't.
CHAI RVAN RANKIN:  That is a rarity for you, correct?
JUDGE WARR: It is. | usually amthere. But, |

think, lately, it mght be best for ne not to be
there. Seens like | don't bring the best out in

them 1'mgoing to the gane this Saturday,
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CHAI RVAN RANKI N:  Representative Rutherford has

JUDGE WARR. W definitely play better at C enmson when

CHAI RVAN RANKI N:  Thank you for your stepping up to do

VI CE

hope, Carolina-C enson.

I nvoked ny now deceased father-in-Iaw Wl don
Bond’ s adnonition to me and ny wife Lindsey,
years before -- and he died in Cctober of |ast
year, the very words: don't cone. So you and |
need to make sure that we don’'t go. Wfford,
maybe, but maybe we stay away fromthe rest of

t hem

| don't go. |[|’'ve learned that |esson. So, |

won't be there.

this. You have cone the -- we have screened you
before as you’'ve made the ascension up. |’'m
ticked as these folks are that you're the man for
t he job.

CHAI RMAN CASKEY: Any ot her comments or questions
for Judge Warr? Judge, |’'Il just say | want to
share wth you just a couple nore coments |
found in the ballot box survey to be inportant
for you to hear as well. It’s reflective of the
reputation you ve earned. One in particular said
one of the finest men that I know. H's

character, reputation, integrity and tenperanent
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sat himapart and the judiciary is |lucky to have
him He is respected trenendously by the

Comm ttee and by those in the | egal profession.
The ot her, Judge Warr has presided over a hand
full of ny cases and in all nmy encounters he has
been thoughtful, attentive and patient. He asks
guestions to gather nore information about each
case before maki ng decisions, no matter which
side of the case I'mon, | feel confident that
our position wll be heard when |’ m before him
even if the ruling is not in ny favor. And I
think that speaks volunes to you in particul ar
but also to the quality jurists in this state and
|’ mglad to have you uphol ding that very proud
and illustrious |egacy. Wth that, that wll
conclude this portion of our screening process.
Judge | do need to say, or rather to take this
opportunity to rem nd you that pursuant to the
Comm ssion’s evaluative criteria, the Conm ssion
And that we will view violations with the

appear ance of inpropriety as serious and
potentially deserving of screening deliberations.
On that note, and as you know, the record wl|
remain open until the formal release of

qgualifications and should the need arise we can
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sworn, testifies as foll ows.

call you back. And with that, Judge, we thank
you for being here, thank you for your service to
the state and wish you safe travels on your way
home. And many bl essings to your |ower back as
you hel p nove all of those goods into your new
hone.
(OFF THE RECORD)
CHAI RVAN RANKI N Wl cone, please raise your right
hand.
THE HONORABLE MONET PI NCUS, having been duly

CHAI RMAN RANKI N:  Your nane for the record, judge?
JUDGE PINCUS: Monét Pincus. Very well. You have a
PDQ and Sworn Statenent. Are they ready to be
i ntroduced in the record?
JUDGE PINCUS: Yes, sir.
CHAI RVAN RANKIN: ~ Wt hout — no objection on your
part?
JUDGE PINCUS: No, sir.
(Exhi bit Nunmber 27 was marked for identification
purposes - (12 pages) Personal Data Questionnaire for
The Honorabl e Monét Pincus.)
(Exhi bit Nunmber 28 was marked for identification
purposes - (4 pages) Sworn Statenent of The Honorabl e

Monét Pincus.)
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CHAI RVAN RANKI N Very good. Judge, as you know, our
process here of vetting candi dates for election
or re-election, as is yours, focuses on the nine
eval uative criteria which includes the ballot box
survey, thorough study of your application
materials, verification of your conpliance with
state ethics |aws, search of newspaper articles
I n which your name appears, study of previous
screenings, and then finally the check for
econom ¢ conflicts of interest. There are four
affidavits that have been filed in opposition to
your el ection and perhaps four witnesses that are
present to testify. And so, at this point, I'm
going to turn it over to Ms. Foster, who will,
think, field the comments or conplaints first and
then we'll bring you back, okay?

JUDGE PINCUS: Okay. Al right, thank you.

M5. FOSTER M. Younginer, would you approach. And
the chairman wll swear you in.

CHAI RVAN RANKI N: Wl come, sSir.

MATTHEW TODD YOUNG NER, being duly sworn,

testifies as foll ows:

MR, YOUNG NER:  Thank you.
CHAI RVAN RANKIN:  State your name for the record.
MR YOUNG NER: It's Matthew Todd Youngi ner.
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CHAI RVAN RANKI N:  And you have testified before.

MR YOUNG NER:  Yes, sir.

CHAl RVAN RANKIN:  |Is that correct?

MR. YOUNG NER: Six years ago. Yes, sir.

CHAI RVAN RANKIN:  Very good. Al right. Please
answer questions of staff counsel.

M5. FOSTER: M. Younginer, the conmm ssion has before
It your Affidavit of Conplaint, which I
respectfully request be nmade part of the record
at this tinme. And for the record, home addresses
have been renoved.

(Exhi bit Nunber 29 was marked for identification

pur poses - (8 pages) Affidavit of Matthew Youngi ner.)

MR YOUNG NER: Ckay.

M5. FOSTER: The purpose of today's hearing is for the
Conmi ssion to review the qualifications of the
candi dates to determ ne whet her Judge Pincus is
qualified to serve as a judge in the Famly
Court. As you have been told, the Comm ssion is
not here to re-litigate a case and they do not
have the ability to change the result of the
case. M. Younginer, you submtted your
affidavit and supporting docunents, which the
comm ssi on nenbers have before them and have

reviewed prior to the hearing. |s there anything
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MR

3

el se you wish to testify to specifically
regardi ng Judge Pincus' ethics, conpetency, or
character that has not already been covered in
t he docunents before the Conm ssion?

YOUNG NER:  Well, yes, ma'am \What |'d like to
do, and if it's okay, | just have copies of
transcripts in case if anyone, if any of the
menbers of the comm ssion would like to | ook at
It so that they can actually have it for their
own reference as | speak. Can | hand out the
copies? |It's the copies of the transcripts. It's
just that small part of the actual, wth what
Chai rman Rankin was tal ki ng about, because what
the transcripts showis what |I'mshowing. It
shows the actual testinony that the judge gave
that, like ny conplaint said, where she wasn't
honest with this Comm ssion. And you all can
actually see the transcripts if you needed a copy
of it for yourself. | just have these copi es.

FOSTER: W have a copy. Thank you.

YOUNG NER:  You have the copies of that
transcript?

FOSTER  Yes, sir.

YOUNG NER:  Ckay. Wl |, then based on that, then
| would just sinply reiterate what nmy conpl ai nt
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said, and I'll make it fast. It's just that, is
t hat what does the Judicial Merit Comm ssion of
South Carolina do when a candi date stood in front
of themsix years ago -- or stood in front of
this Comm ssion? And once they were getting
heat, whenever they were asking, people |ike
Representative Safran and others and Murrell
Smth were asking, well, Judge, certainly if you
t ook these kids and they had to go on a plane
against their will, certainly there was a
guardi an invol ved. Because as we all know, the
guardian is the eyes and ears of the children.
And that judge on six different occasions in
these transcripts said, yes. 1In fact, they said
a guardi an approved this plan to Montana, didn't
it? Bozeman, Montana. Judge Pincus said, yes, a
guardi an approved that. And if a guardi an needed
to, they were on board for five or six nonths,
and they could have contacted nme if there was any
I ssues. There was never a guardi an invol ved.
She purposely kept the guardi an away. These
chil dren had no voice. They had no voice because
this was a setup. And so | asked the Comm ssion
again today to please think about this with you

y'all’s positions and what you all are -- the
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responsibility you have to this state, which is
to vet these judges. And ny questionis, if
this judge isn't honest with you all about that,
what else is she not honest about? What else is
she doing to the children of South Carolina that
j eopardi zes their well-being? M daughter wll
speak in a few seconds and you'll understand that
and what it's like to actually go through that
herself, the horror of it. But | ask you all the
same question. If we don't find that this is
sonet hi ng wong where a judge shoul dn't nove
forward because she stood in front of the
Commi ssion, under oath, and lied repeatedly to
save her hide, then what else is the reason for
the Conm ssion then? That's ny main question,
and 1"l keep it to the point unless anyone has
any questions for me.

CHAI RVAN RANKI N Any questions of, M. Younginer?
Thank you so much, sir.

MR YOUNG NER:  Thank you, Chai rnan.

CHAI RVAN RANKIN: Al right. And your -- M.
Youngi ner, come on up if you will, please.

M5. YOUNG NER  Ckay.
ANSLEY CARCLI NE YOUNG NER, being duly sworn,

testifies as follows:
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CHAI RVAN RANKIN:  And state the nane for your record,

pl ease.
M5. YOUNG NER: Ansl ey Caroline Younginer.
CHAI RVAN RANKIN:  Very well. Ms. Foster.

M5. FOSTER. Ms. Younginer, the Conm ssion has before
It your Affidavit of Conplaint, which |
respectfully request be nmade part of the record
at this time. For the record, hone addresses
have been renoved. The purpose of today's
hearing is for the Comm ssion to review the
qual ifications of the candidates to determ ne
whet her Judge Pincus is qualified to serve as a
Famly Court judge. As you have been told, the
Conmi ssion is not here to re-litigate a case, and
you do not have the ability to change the result
of the case. M. Younginer, you've submtted
your affidavit and supporting docunents, which
t he Conm ssion nenbers have before them and have
reviewed prior to this hearing. |s there
anything else that you wish to testify to
specifically regardi ng Judge Pincus' ethics,
conpet ency, or character that has not already
been covered in the docunents before the
Conmi ssi on?

(Exhi bit Nunber 30 was marked for identification
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pur poses - (7 pages) Affidavit of Ansley Younginer.)

M5. YOUNGNER: Yes. | will say that ny conplaint was
very condensed because nothing actually wll be
able to detail the horror that | went through
because of the rulings that Judge Pincus nade,
even in these couple pages that |I have here.
Menbers of the Comm ssion, | stand before you
today as a survivor of a childhood deeply
i npacted by the decisions of Judge Monét Pincus.
My younger brother and | were thrust into a
tunmul t uous custody battle where instead of
feeling protected by the Court, we were
victimzed by it. Judge Pincus' rulings ripped
us away from our stable and | oving hone, father,
and sense of security. | woke up on August 26,
2014 in a honme that was not mne, a hone that was
decl ared m ne by soneone other than ne. Shakes
goi ng through nmy entire body because of the
anxiety | was suffering from | still managed to
pi ck nyself up and nove forward. That's why |'m
here today, for the kids and adults who are not
able to stand here today because of the nental
effects that are still enbedded in them because
of the sane situations they have been put in.

Soneone needs to be that voice that helps to
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encourage those to nove forward. At 16, | was
deened alienated fromny nother, a decision based
on the testinony of a therapist who hadn't spoken
to nme in over three years. This was a gross

m srepresentation of ny relationship with ny
mother. My difficulties stemmed froma long |ist
of toxic behaviors she exhibited, causing ne

I mrense pain. Yet Judge Pincus chose to

di sregard ny voice, ny experiences, ny pleas, and
the law that requires a guardian ad litemto

I nvestigate ny case before such drastic neasures
were taken to renove ne froma happy and stable
home. | was forbidden to speak with ny father,
the parent who provided nme with stability. And
Judge Pincus threatened ne with the unthinkabl e,
a group hone, foster care, or juvenile detention.
If | was to do sonething as little as talk with
ny father, that's where | would be sent, was one
of those three places. The sane applied for his
famly and friends. This psychol ogi cal
mani pul ati on was not only cruel, but it was an
extrenme excessive use of power. The cul m nation
of this m srepresentation and nmani pul ati on was an
order to attend a de-brai nwashing canp in

Bozeman, Montana. | was given a 12-hour noti ce,
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forbidden to tell anyone where | was goi ng and
forced to board a plane to a place across the
country. | was taken out of school for a week to
adhere to Judge Pincus' ruling. This was a
terrifying experience for a child who had done
not hi ng wong and had al ways fol |l owed the rules.
| learned six years ago at 2018 hearing that that
t hree-day canp was $40, 000. None of the
unconfortabl e videos they showed or activities we
di d nade any sense because | was not brai nwashed.
Everything that was goi ng on was i nhumane and
unnecessary. | was also told in Mntana that
Judge Pincus was very specific in her order and
that this was happeni ng because Judge Pincus
based her decision off of Benedetto's findings.

| had not tal ked to Benedetto in over three
years, but | had to go through all of this
according to Judge Pincus. Judge Pincus al so
stated that ny brother and I would have to keep
our grades up, which was conpletely inpossible
due to the dispiriting situation she put ne in.

| alnost failed out of ny junior year because of
Judge Pincus. | did not speak with a guardi an ad
litemuntil late winter, which nmeans that there

coul d have been no guardi an that approved of this
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Bozeman, Montana plan, nor was there one that |
spoke with for about four nonths. |t was
appalling to ne that under oath in 2018, Judge
Pincus clained that there was one invol ved.
Before | was able to speak with a guardi an four
months later, | was told this was ny new nornal
and | had to go along with this plan or else
Judge Pincus would send ne to a group hone,
foster care, or juvenile detention. | was going
crazy in my own head, so | decided to keep a
secret journal which detail ed what was actual ly
happeni ng. | knew that based on the situation
and all the nmessed up things that were going on
that they would also make it |ook Iike | was
doi ng okay when I was not. | knew 10 years ago
what Judge Pincus did was conpletely wong. That
bei ng confirnmed, hearing her many lies during her
testinony six years ago says it all. | can't

I magi ne how many other famlies have had to
suffer during her judgeship wth her unethi cal
and deranged rulings. | really and truly want to
t hank every one of you for letting ne stand here
today and say everything | wanted to say.

Because that day 10 years ago, not only did Judge

Pincus try to silence ne, but she cut ne off and
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she tried to have ny words stricken fromthe
record. |'mnot here today to change the

deci sion that was nmade, but | amhere to try and
hel p protect other children of South Carolina.
The Washi ngton Post article, They Wre Taken From
Their Mther, highlights the devastating
consequences of court-ordered reunification gone
wong. It is a stark rem nder of the real and

| asting harmthese therapies can inflict on
children. | |eave you with sone questions to ask
your sel ves because they are genui ne concerns
about the conpetency, ethics, and character of
this judge. Wiy would a judge nmake a deci si on on
reuni fication therapy based on the therapi st
testinony that ny brother and | hadn't spoken to
in three years? Wy would a judge | eave the

di scretion up to ny nother in many circunstances,
like reunification therapy and choosing a

t herapi st, when the therapist chosen was a direct
partner of Benedetto, which was the therapist
that could not be used? Wy would a judge say,
under oath, that a guardi an was consul ted about
the reunification therapy and stayed invol ved all
six nonths of litigation when | did not speak

with a guardian until the fourth nonth of this
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insanity? Wiy is it when | was finally doing
well, nentally and physically, would a judge give
all of this discretion to the nother who had been
a known toxin in ny life and caused ne so nuch
pai n? Wy would a judge, quote, stand by what
she ordered if the order got vacated? Wy would
a judge consider the reunification canps that she
di d when every single child I have spoken to
that's been ordered to go to one of those canps
has expressed howit's been a noney schene or a
madhouse? How was this decision nmade, quote, in
the best interest of the child when | was
threatened with a foster hone, group hone, or
juvenil e detention. Threatened with being

wat ched all the tine, threatened to have ny phone
scanned, taken out of school and shi pped across
the country against ny will, crying nyself to

sl eep and shaki ng constantly, and so many nore
god-awful things? And if it was such a great
plan, why is it part of the reason | no | onger
talk to ny nother to this day? Senator Rankin,
you stated in 2018 that your job is to determ ne
I f a judge has stepped beyond the bounds of that
authority, and I can confidently say that that

was one hundred percent done by Judge Pincus in
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ny situation. | inplore you to listen to ny
story, to scrutinize the evidence, and to finally
take action to protect the children of South
Carolina fromjudges who abuse their power. The
sealed file is not just a procedural hurdle if
It's being used to shield a judge from
accountability. Even if it was not your
intention, the failure to investigate the matter
six years ago has enabled this to continue, and
your failure to fully investigate ny conpl ai nt
today would be continuing to put the well-being
of South Carolina's children in jeopardy. Thank
you.

CHAI RVAN RANKIN: Al right, ma'am There may be sone
questions of you.

M5. YOUNG NER: Ckay. Representative Caskey.

VI CE CHAI RVAN CASKEY: Thank you, M. Chairman. Thank
you, Ms. Younginer. Younginer?

M5. YOUNG NER:  Youngi ner.

VI CE CHAI RVAN CASKEY: Ckay. Thank you for your
testinony. | wasn't here six years ago, so |
didn't know anything about this until having the
opportunity to review these materi al s.

M5. YOUNG NER: Yes, sir.

VI CE CHAI RVAN CASKEY: One of the allegations we heard
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Iin the testinony a nonent ago before you was that
there was not, in fact, a guardi an appointed in
this case. | thought | heard, in your testinony
just now, you said sonmething to the effect of
four nonths. You didn't speak to a guardian four
nmonths into this. | also sawin the transcript a
reference to a M. Stoddard.

M5. YOUNG NER: Ri ght.

VI CE CHAI RVAN CASKEY: Can you hel p ne understand what
t hat was?

M5. YOUNG NER: Basically, ny brother and | were taken
away August 25th, 2014. And 2018, the hearing

wher e Judge Pincus got up here and --

VI CE CHAI RVAN CASKEY: |I'msorry to interrupt you.
Sl ow down.

M5. YOUNG NER Ckay.

VI CE CHAI RVAN CASKEY: [I'mtrying to wite down the

notes, so |I've got the tineline straight. August
25t h, what happened at that point?

M5. YOUNG NER:  August 25th, 2014, | was ripped out of
school against ny will and taken down to the
South Carolina courthouse, where | was told that
| would be ripped away fromny father and that
he, quote-unquote, alienated ne, and that if |

spoke wwth him his famly or friends, that I

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS

Page 179

woul d go to Juvie, Goup Home or foster care.

VI CE CHAI RVAN CASKEY: Wo told you that?

M5. YOUNG NER:  Judge Pi ncus.

VI CE CHAI RVAN CASKEY: So on the 25th, you go to court
t hat day?

MS. YOUNG NER  Yes, sir. | was 16.

VI CE CHAI RVAN CASKEY: All right. Then what happened?

M5. YOUNG NER: So | was taken away fromny father for
approximately six nmonths. During that tine, a
nonth after the hearing in August -- I'msorry,
the tenporary order, | was shipped across the
country against my will to a de-brai nwashi ng canp
i n Bozeman, Mont ana.

VI CE CHAI RVAN CASKEY: Wen was that?

M5. YOUNG NER: That was Septenber 2014, towards the
end of Septenber.

VI CE CHAI RVAN CASKEY: Ckay. Wen did you have any
contact wth M. Stoddard?

MS5. YOUNG NER It wasn't until late winter, so about
Decenber, so about four nonths.

VI CE CHAI RVAN CASKEY: That's when you had contact for
the first tine wth Stoddard?

MS. YOUNG NER  Yes, sir.

VI CE CHAI RVAN CASKEY: And he was the guardian

appointed in the case?

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS

Page 180

MS. YOUNG NER  Yes, sir.

VI CE CHAI RVAN CASKEY: And you had al ready been in
Mont ana for four nonths, roughly?

M5. YOUNGNER. So | was not in Bozeman -- the canp
was a three-day canp, and then we had to go on
vacation for the remai nder of that week, and we
were taken out of school to performthat.

VI CE CHAI RVAN CASKEY: So in Septenber 2014, you went
to --

M5. YOUNG NER:. Bozeman, Montana for three days.

VI CE CHAI RVAN CASKEY: All right. And you stayed a
coupl e extra days for --

M5. YOUNG NER. So we were then taken to Myrtl e Beach
to ny nother's parents' beach house.

VI CE CHAI RVAN CASKEY: (Ckay. And then between that
experience in Septenber of 2014 and Decenber of
2014 with Stoddard, what transpired in that
peri od?

M5. YOUNG NER: So basically, | was finally able to
use ny voice. That's also why | stated that |
kept a journal, because | was not allowed to say
how | was truly feeling, or else |I was threatened
wth those three things | told you about. In
February of 2015, after speaking with the

guardian, | finally got turned back over to ny
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dad for a week-on, week-off custody, which was
what we were normally doing. And | found out in
2018 it was because the order got vacated. That
Judge Pincus had rul ed.

VI CE CHAI RVAN CASKEY:: | think I've got it. Thank
you, nmm'am

M5. YOUNG NER: Yeah, of course. Absolutely.

CHAI RVAN CASKEY: Any ot her questions? M. Strom

MR STROM Thank you. | was not on the Conm ssion at
that tinme either.

M5. YOUNG NER: Yes, sir.

MR STROM And | went back and | tried to read this
record fromthe | ast hearing, and there's
obviously a |ot of documents, a |ot of
I nf ormati on.

M5. YOUNG NER: Yes, sir.

CHAI RMAN CASKEY: Use your mc, Pete.

MR STROM Yeah, one of the questions | have, do you
all have conpl ai nts about anybody el se invol ved
in the case other than Judge Pincus?

M5. YOUNGNER: |'mcurrently in a civil lawsuit
agai nst the therapist that she allowed to take
care of ne.

MR. STROM Ckay. Wio's that?

M5. YOUNG NER: That is Alicia Benedetto, Alison
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Foster, and the | ate Heather Smth.

MR STROM (Okay. And when were they taken care of?

M5. YOUNG NER: So basically --

MR STROM In relation to this 8-25-2014.

M5. YOUNG NER: Ckay. So Alicia Benedetto, | will tell
you because it's relative to what |I'm saying.
Alicia Benedetto, | hadn't talked to since |I was
I n about mddle school. So about 12, 13 years

old. ay. The findings that Judge Pincus used
in nmy case to obviously nmake her decision was
fromAlicia Benedetto's findings fromthree years
prior. Judge Pincus stated in the hearing from
2018 that she ruled that we could not use Alicia
Benedetto for the aftercare. So ny nomthen
chose one of her partners, direct partners, which
was Heat her Smth, who has now passed. But al so,
the night that all of this happened, their third
partner, Alison Foster, came over to -- | don’t
even, | amnot sure, it didn't seemvery right
that she was there. So all three of themwere
I nvol ved.

MR STROM And you sued then?

M5. YOUNGNER. W are in a pending civil |awsuit

currently.

MR STROM (kay. Wiat are the allegations in that
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MR

suit?

YOUNG NER: Al | egations are just, | nean, ny
| awyer could say it better in ternms, but just
basically that they were wong with what they did
and just howterrible that it was. | can't use
| egal terns.

STROM So the -- whatever they wote up that
Judge Pincus relied on is what you're suing them
for?

YOUNA NER: Basical ly, Judge Pincus gave themthe
reins to do what they wanted. But also at the
sane tinme, she did use her decision based off of
Alicia Benedetto's findings fromthree years
prior. It wasn't even the current therapist that
we were seeing.

STROM Ckay. Thank you, M. Chairnman.

CHAl RMAN RANKI N:  Where is that action filed?

IVB.

YOUNG NER:  The action filed, it should be in
Ri chl and County. It also was transferred to
Lexi ngton, but I'mpretty sure it's back in
Ri chl and County now. So it was, again, suing the
t herapi st, which I know, obviously, we had a
probl em six years ago with the unsealed file. So
there's a notion to intervene that's just been

gr ant ed. And so we're now noving on to
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unsealing the file so that we can, one, nake it
public, but then also be able to use it in our
situation and in our civil lawsuit as well so

that it can be | ooked back on.

CHAI RVAN RANKI N:  And who is your attorney?

M5. YOUNG NER: Rachel Dane.

CHAI RVAN RANKIN:  And there's no all egation agai nst
Judge Pincus in any capacity in that case?

M5. YOUNG NER: Not that | know of, no, but | don't
even know if -- | didn't even know | could do
that if |'mbeing conpletely honest. File an
action agai nst her.

CHAI RVAN RANKI N:  Any further questions? M. Safran.

MR SAFRAN. Thank you, M. Chairman. Did you know of

a guardian prior to M. Stoddard at any tine
involved in the litigation?

YOUNG NER:  No, sir.

SAFRAN:  Can you hear ne?

YOUNG NER:  Yes, you're good. Yes.

SAFRAN: Was there ever a different guardi an that

m ght have been involved in this case?

M5. YOUNG NER: There was one used years ago. It was
a conpletely different case, though. It wasn't
used -- and he said everything was fine.

MR SAFRAN. Right.
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5 2

MR

YOUNG NER:  But there wasn't one that was used
that | could speak to to tal k about how | was
really feeling.

SAFRAN: Wl |, because | | ooked back and | ooked at
the order that was part of the package last tine
when your father was here, and it has a different
person that was naned in there.

YOUNA NER: Ckay, well, so was that the sealed
file, or?

SAFRAN: It was whatever y'all basically sent up
to us last tinme when you were here back in 2018,
and you weren't. Your father was here.

YOUNA NER:  Ckay, |I'mjust asking. So online, it
shows ny conplaint and then ny dad's journal, so
| didn't see any transcript that was included or
any order.

SAFRAN:  This was a copy of the tenporary order.

YOUNG NER:  Ckay, well, we've tried to go down —-
|'ve personally tried to go down and receive, and
|'ve been told that that's part of the seal ed
file. So, yeah. But no, up until Decenber, |
did not speak with any guardian, and | hadn't
spoken to a guardian in years, actually, before.
Sane as Alicia Benedetto's findings.

SAFRAN:  Wel |, because obviously, this order was
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I ssued 10 years ago.
M5. YOUNG NER:  Ckay.
MR. SAFRAN. And basically, it does have certain
references init. It certainly seens to say that

5 3 D D

your father had an objection to the nane of the
guardian that was in that file. So, again, I'm

just trying to --

YOUNA NER:  Ckay, | don't recall that. | do know
that, oh ny gosh, what was his nane? Dick
Wiiting was the guardian at the tine.

SAFRAN: It wasn't Dick Witing, actually. That's

not --

YOUNA NER:  Then we didn't speak with any other.
W had two guardians. It was Dick Witing, and
it was Ji m St oddard.

SAFRAN:  (Okay. And then basically, is what |'m
understanding is that, as you say, that |eading
up to August, and then after August until
Decenber, you had no communi cati on wth anybody.

YOUNG NER: Correct. Ws it Paul Van Wk? Was
that the nane?

SAFRAN: | don't believe so.

YOUNA NER: Ckay. Then, yeah, there's only --
SAFRAN:  |'mreading a nane, Kate Kinker.

YOUNG NER:  |'ve never heard that nane.
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2D

2D

MR. SAFRAN. What happened when you went down to the

IVS.

SAFRAN: That's what |'mreading in here. That's

why, again --

YOUNG NER:  Ri ght, yeah.

SAFRAN: |I'mlistening and trying to nake sure I'm
understanding. So, again, what |'masking you is
that |eading up to going away --

YOUNG NER:  Yes, sir.

SAFRAN.  Were actually being told to go to court

and then going away in Septenber, there was no
interaction with any guardi an before and not
until some nonths later after.

YOUNG NER:  So, again, it was years before that we
had spoken to a guardian that was M. Witing.
And then up until -- | nmean, pretty nuch for a
couple years from-- you know, especially from
August to Decenber, never spoke with M.

St oddard. Never had a -- basically, | did not

have a voi ce.

court that day in August?

YOUNG NER: So, | was in ny last class of the day.
| heard the phone ring. And you just kind of get
t hat feeling when you know sonet hing's w ong.

And | was taken to the guidance office to where |

was told that a court order had been sent over
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basically saying that ny nother was picking us up
fromschool. Wich I could go into, obviously,
the dozens and dozens of reasons why ny nother
was just basically an unfit parent during the
time. But hearing that and then bei ng marched

t hrough ny entire school, basically, wth the
cops behind nme and being forced against ny wll
down to the courthouse with ny nother. | feel
like -- I"msurprised that | didn't just break
down right then and there. And then hearing how
di srespectful Judge Pincus was to ne and

basi cally how she silenced ne and just conpletely
just took away any happiness that | really had,
that | was finally -- | was finally doing well.

| ' ve been going through custody battles since |
was eight years old. And then finally being
happy and in a stable place, and then being put

ri ght back wwth the person who was causing ne all
of this pain. | nean, |I'msurprised | didn't end
up in a psych ward. As | stated in ny testinony
today, | was going to bed shaking. | wasn't
allowed to tal k about how !l truly felt. | had to
keep a journal because they told ne | had to
follow this protocol that Judge Pincus rul ed on.

Because if | didn't, then | would be sent to
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MR

M5. YOUNG NER: | don't recall exactly what she said

those three things. Juvenile detention, group
home or foster care. And |'ve never been in
trouble ny entire life. | felt like | was
arrested. | felt like | had sonething. But none
of that had ever happened. And ny dad had not
done anything. That's why none of it added up.
SAFRAN: Wl |, was again, when you went to the
court in August, was that basically when you were
told that you were going to have to go to

what ever this program was?

it was. She did not -- and she stated in 2018
t hat she basically gave the therapist and ny
not her the decision to do whatever she want ed.
Wiet her it be Fam |y Bridges or Horse Sense or
sonething like that. She gave themthat
deci si on.

SAFRAN:  Ckay.

YOUNA NER:  Yes, sir.

SAFRAN:  And so basically, there was sone gap in
time, a matter of weeks before you then actually
went out .

YOUNG NER:  Correct. It was about a nonth. Yes,
sir.

SAFRAN: Okay. For those three days.
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M5. YOUNG NER R ght.
MR SAFRAN. All right. Thank you.
M5. YOUNG NER:  Yes, sir. Thank you.
CHAI RVAN RANKIN:  Ms. Younger, | -- horrific story.

Sorry to hear this experience and | o these, what,
ei ght years ago? At age 18, fromthat point
forward, have you had any relationship with your
not her ?

M5. YOUNGANER: So | wll say | was -- after the order
got vacated. That's what | |earned, what
happened in February of 2015. | was scared
because Judge Pincus has put ne in a very
paranoid state. | was scared to -- | nean, |
remenber | would wal k through the hallways at
school and think that there were caneras on and
just everything. It was awful. And so | was
very scared to finally step up. And | turned 17
I n August 18th of 2015, and | couldn't take it
anynore. So | went and talked with the --
because, again, my nomwas doing the sane things.
It was never her that was the problemwas al ways

ny brother or ny dad or ne was never her that was

the problem So in August of 2017 -- I'msorry,

It mght have been Septenber. It was right after

| turned 17. | went to the social worker at ny
Garber Reporting
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school to seek out emancipation. And it took
thema little bit and they cane back to ne and
they told ne. And again, let ne clarify, it was
emanci pation so that | could get out of ny
nother's care. So in Septenber, they cane back
to ne and they said, Ms. Younginer, |I'msorry,

M ss Younger, you're 17. You don't have to
emanci pate yourself. The age restrictions at 17
Is really a gray area, but you can pretty nuch do
what you want. You can drop out of school. You
can go see an R-rated novie. So there's nothing
in this agreenent that says that you can't do
what you want. So | went honme and | packed ny
bags and | left and | went back to ny dad's
house. And for a good tine period, | did not
speak with ny nother. | needed to figure out on
my own, for ny well-being, what kind of
relationship | wanted to actually have with her.
Because | needed that for nmy own sanity. So
after a few years, for about a year and a half,
my nomand | were finally doing well. Because
she and her famly, they had apol ogized to ne for
everything that they had done, apol ogi zed for how
she did this court thing, apologized for

everything, said it was all wong. And then,
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CHAI RVAN RANKI N:  And your brother is younger?

Senator Rankin, | filed this lawsuit after
hearing Judge Pincus' testinony in 2018, because
| realized 1'd been lied to. And also, you know,
the therapist and ny not her had been given all of
this -- just to do whatever they've been given
the will to do whatever they wanted to us,
basically. So | went and filed that civil

| awsuit. And about two years later, so it's now
four years ago, | asked ny nother to stop being a
roadbl ock, basically, and have her actions match
her words and unseal this file for us. M
brother, ne, and ny father, three out of the four
all want this file unsealed. M nother doesn't.
And if that doesn't say anything, | don't know
what wll. It just shows that she's truly the
person that did wong in this situation. Wy
woul d she want it closed if she didn't do
anything wong? So it's been four years since
|'ve spoken with ny nother. And it's very sad,
because she's been a roadbl ock in getting al

this entire file unsealed, so that we can hold
account abl e nore people that did what they did to
us and are hurting the children of South

Carol i na.
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M5. YOUNGNER. M/ brother is -- 1'm26, so he'll be
25 in February.

CHAI RVAN RANKIN:  He lives here in South Carolina?

M5. YOUNG NER: Mrtle Beach, yes, sir.

CHAI RVAN RANKI N:  Very good. Al right. Lucy Gey
Mel ver.

M5. McIVER: Thank you, Senator Rankin. First of all,
t hank you for com ng today. W appreciate you
com ng and sharing your concerns with us, and |

know that took a | ot of courage, so thank you for

doi ng that.

M5. YOUNG NER: Thank you.

M5. MCIVER |I'mjust trying to understand the | awsuit
that you nentioned, the civil lawsuit. It |ooks
to nme like that was filed in August of 2019?

M5. YOUNG NER: Ri ght.

MS. Ml VER  Does that sound right?

M5. YOUNG NER Right. |It's been about -- yes, it's

been about al nost six years, yes.
M5. McIVER. And according to the docket that I'm
| ooking at, it looks like it was dism ssed
shortly thereafter. It was filed as a nedi cal
mal practice case; does that sound right?
M5. YOUNG NER: Yes, ma'am Thank you. No, thank you

for clarifying that, because you have the |egal
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terms. Yes, thank you.
M5. MclI VER Yeah, | want to nmake sure |I'm | ooking at
t hat .
M5. YOUNG NER:  Yes, ma'am
MS. MCIVER So it looks like it fizzled. There was -

- you had -- you said you had Rachel Dane as your
attorney, | see that.
YOUNG NER:  Ri ght .
Ml VER:  The | awyer answered on behal f of one of
t he defendants that you nentioned, | see that.
But then | don't see anything after that. It
| ooks like that case, like | said, it fizzled and
went away. | don't see that it was ever re-
filed. And I'’mjust trying to find it.
YOUNG NER:  So we're still in -- right. Conpletely
understand. And | don't knowif | could tel
you, you know, the correct way. Definitely, we
can reach out to ny attorney and she can tell you
all that. Like |I said, the nost recent thing
that has happened is -- | can't recall his naneg,
but a judge here in Richland County, he agreed on
the notion to intervene for ny brother and I. So
that's basically the step that we're working on
now so that we can nove forward and unseal i ng our

case because we were not parties on the case.
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Only ny nother and father were. So that's kind
of where it's at right now [If that hel ps answer
any questi ons.

M5. McIVER  Thank you very nuch.

M5. YOUNG NER:  Yes, ma'am

CHAIl RVAN RANKIN: Al right. M. Foster.

M5. FOSTER: Thank you, Ms. Younginer. You can sit.

M5. YOUNG NER: Ckay, thank you. | wasn't sure if you
had a question. Sorry.

M5. FOSTER: Judge Pincus. Judge Pincus, you' ve
provi ded the Comm ssion a witten response to
t hese conplaints, which the Comm ssion nenbers
have before them and have reviewed prior to this
hearing. Is it your intent to have that
published in the record?

JUDGE PINCUS: It is ny intent. The only caveat |
have now is | was not aware of the civil case.
And | have a canon that does prohibit nme from
speaking publicly. It's not a famly court case.
So it puts neinalittle bit of a conflicted
situation right now. | had prepared a witten
response and, of course, prepared to answer any
questions regarding Ms. Younginer's conplaint. |
don't know if M. Younginer is a party to that

case or not as well. But | have witten
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statements prepared for both of themthat | did
want to make part of the record. | would want to
make sure that any coments that | made didn't
violate canon 3B(9). | wouldn't want anything
that | said to be used in a prejudicial way in
their case.

CHAI RVAN RANKIN:  Well, to the degree --

JUDGE PINCUS: So -- yes, sir.

CHAI RVAN RANKIN:  -- you have to decide how you want
to do this yourself to respond in full or
partially, but you have not been naned in any
suit?

JUDGE PINCUS: No, sir. No.

CHAI RVAN RANKIN: Al right. And so you are not
presently in an adversarial position. There's
been no notion served on you to --

JUDGE PINCUS: That is correct.

CHAI RVAN RANKIN:  And is it your responsibility or
wi thin your purview to grant or deny unsealing of
court order?

JUDGE PINCUS: No, | recuse nyself from any dealings
wth this famly several years ago. So no
matters have cone before ne, whether, you know,
civil or if there's a notion to unseal in famly

court. That would never -- nothing wll cone
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before ne on those cases. | did want my witten
responses to be part of the record. | did
respond in witing six years ago as well to M.
Youngi ner’s conplaint then and attach that to ny
statement for today. So | wll --
CHAI RVAN RANKIN:  To the degree, Judge Pincus, not to
try to abbreviate this, but to the degree that
t he new conpl aint against you lies in the
al l egation that you effectively lied to the
Conmi ssion. Can you pl ease speak to that?
JUDGE PINCUS: Yes, | can. So | don't -- of course, |
deny lying to the Conm ssion about anything that

happened. The parents asked for their record to

be sealed. The order that | issued, |, of
course, have a copy of. It's ny order. | keep
copies of many of my orders. | discussed in
detail what | could recall. | didn't submt the

order to be attached out of respect for the
parents, you know, that had wanted it seal ed.
But they wanted it seal ed.

CHAI RVAN RANKIN:  They were both represented by
counsel ?

JUDGE PINCUS: Yes, they were both represented by nore
than one attorney. They had -- M. Youngi ner had

an attorney to begin with and then added sone
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co-counsel and then went through. So, you know,
t hey both had what | woul d consider very, very
good attorneys. And the attorneys asked for the

record to be seal ed on behalf of their clients.

So --
CHAI RVAN RANKIN:  And that is a part of an order.
JUDGE PINCUS: Yes, | issued the order doing that.

CHAI RVAN RANKIN:  Reflect that the contents of that
woul d be seal ed?

JUDGE PINCUS: Yes. So | issued the order sealing the
record. The record would be ny tenporary order,
whi ch the parents also, during settlenment of the
case -- they did settle their case. | issued a
final order approving their settlenent, and they
wanted to include | anguage that the tenporary
order would be vacated. And | was fine with
that. |'mnot going to stand in the way from
you know, for parties wanting to settle their
case. So the record would have contai ned
everything that was submtted to ne when | nade
ny first decision.

CHAI RVAN RANKIN:  Which is principally the Bozeman
event ?

JUDGE PINCUS: The tenporary -- yes, sir. That was in
the tenporary order. And the affidavits that
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have been referred to you today and al so six
years ago, all of that information would have
been submtted to nme at the very first hearing.
That's in the record. Then the final order
approving their agreenent on a final basis is in
the record. M order sealing the record is in
the record.

CHAI RVAN RANKIN: At the tine of that final order, do
you recall or can you | ook to see who represented
M. Youngi ner and Ms. Youngi ner?

JUDGE PINCUS: Yeah, | can do that. Ms. Youngi ner was
represented by M. Pete Currence. M. Youginer
was represented by M chael Taylor and Peter
Shahid. And then | would need to | ook for any
other -- there was at one point he had a
co-counsel, | believe, of Doug Cody. Ann Marie
Ugarte appeared at one point for M. Younginer.
| can't renenber who el se m ght have been on M.
Youngi ner' s side.

CHAI RVAN RANKI N:  Ckay.

JUDGE PI NCUS: Ckay.

CHAI RVAN RANKIN:  And so, again, to ny earlier
question. The conplaint today, six years |ater,
I's that your testinony to us before this group

conprised of its then iteration was not truthful.
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So help us wth that. How do you reply to that?

JUDGE PINCUS: Well, | deny that | was untruthful. |

don't have the transcript, but I answered the
questions to the best that |I could recall. There
absol utely was a guardi an appointed. Their
attorneys asked ne to do that. |It's standard
procedure in a custody case and sonetines in a
visitation case to appoint a guardian. At the
very first tenporary hearing, there would not
necessarily be a guardian there. |It's the first
time they appear before ne. One has to be
appointed. So at some point, a guardi an was
appoi nted. Once that happens, and | believe this
Is what | testified to six years ago, | don't
make phone calls to follow up. | don't take any
action to check on things. The parents, through
their attorneys, have access to nme or any ot her
judge. |f sonething happens and it needs the
judge's attention, certainly a guardian at any
point could ask for a judge's -- a decision to be
made if there's sonme issues. And | don't recal
any of that ever being done. But there -- |

can't tell you when M. Stoddard m ght have spoke

to anybody. | can just tell you --

CHAI RVAN RANKIN:  Well, to the degree that in our
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JUDGE PINCUS: My order was issued in ‘14, | believe.
CHAI RVAN RANKIN: Al right, 10 years ago. Wuld it

JUDGE PINCUS: Well, it certainly would be rel evant,

efforts to | ook back at what we've | ooked at
before. To the degree now that we're being asked
to -- I'"'mgoing to say take offense at the | ack
of an appointment of a guardian in 19, or 2000

and what year?

be relevant to us to know whether the litigants
at that tinme objected to the guardian's servi ce,
the tineliness of the appointnent of a guardian

or the | ack thereof?

but | don't have any recollection that the
guardi an was objected to. In fact, what | do
recall was even after their case was over by an
agreenent that they agreed for M. Stoddard to
remain avail able and active. And at every
hearing where | approve an agreenent that

I nvol ves a guardian, there's a series of
questions that we ask both litigants. And one of
t hose questions is, are there any conplaints

agai nst the guardian? Are you satisfied wth the
services the guardian provided to the Court on
behal f of the children? | don't recall any

conpl ai nts being rai sed about that gentl eman.
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CHAI RVAN RANKIN. M. Safran.
MR SAFRAN. Just briefly. First of all, | was trying

JUDGE PI NCUS: Ckay.
MR SAFRAN. So let's clear that up. Wat | think the

And as | said, sir, | do recall that he had some
tail-end invol venent even after the litigation

was over. And certainly people are allowed to

say that they object to a guardian. 1've had
t hat . Alot of tines they agree to a guardi an.
| can't recall in this case if they agreed to M.

Stoddard or they submtted nanmes and | appoi nted

sonebody. | had no formal objection nmade to him

to | ook back through some docunents that were
goi ng back six years. | was mstaken in
referring to that other order because it was

sonething else in there.

bi gger issue is this. | think, you know, we
heard a | ot about this six years ago in sone
great detail. And that's not really our place
ri ght now to go back and rehash those things.

But | think what's different and what's new, as
the chairman pointed out, is there's an

al |l egation that you were not forthright with us
last tine. | nean, that's it in a nutshell. So

what |'mhearing is this. That there was
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apparently, at least fromyour standpoint, there
shoul d be sonet hi ng showi ng a guardi an was

appoi nted and you understood it was M. Stoddard,
correct?

JUDGE PINCUS: Yes, sir.

MR. SAFRAN: | think there was sone reference to a
prior guardian, maybe in sone other proceeding,
M. Witing. So | guess really what the bottom
line is, is that you' re saying is pretty nuch
standard operating procedure. There would have
been a guardi an appoi nted, correct?

JUDGE PINCUS: Yes, sir. And | do know there was.

MR SAFRAN. But the question really also is, once you
appoi nt that guardi an, you're not necessarily on
top of themnonitoring themconstantly in terns
of what their activity is.

JUDGE PINCUS: No, sir.

MR SAFRAN. So if she's not having any interaction
with the guardian, that's not sonething
necessarily that you're going to just sua sponte
step into.

JUDGE PINCUS: | would not know that unless it was
brought to my attention.

MR SAFRAN. All right. Exactly. Wat |'m hearing

Is, is that if there was a lapse in terns of what
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t he guardian was or was not doing, that's
sonet hing that has to be brought to the attention
of the Court?

JUDGE PINCUS: Yes, sir.

MR SAFRAN. Ckay. You don't recall that ever
happeni ng?

JUDGE PINCUS: No, sir.

MR SAFRAN. Wen you ultimately approved the
settlenent, at that point there was not any
di spute, debate, or concerns about whatever the
guardi an, who he was or what he did. At |east
that's your recollection?

JUDGE PINCUS: That is ny recollection.

MR SAFRAN. Sitting here today, none of us have the
benefit of what's on the hard copy because that
file is seal ed.

JUDGE PINCUS: Yes, sir.

MR SAFRAN. Ckay. Thank you.

JUDGE PINCUS: And | would not -- | don't have a
position on the sealing of the file or not. Just
to be clear, the file was sealed at the request
of the parents and it's presuned to be for the
benefit of protecting sensitive information from
the public. | wouldn't have a position on

whet her it shoul d be unseal ed or not.
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CHAI RVAN RANKIN:  I'mcurious, forgive nme for chasing
this rabbit, but to the degree that soneone wants
to unseal a record. That is, again, not your
court. Not before you. Not within your
jurisdiction. O would it? Could it be?

JUDGE PINCUS: Well, it would never be, because |
recuse nyself. So if sonebody filed, as |
understand fromthe young | ady, that a notion has
been filed to unseal the parent's record. Wich
I f they don't consent because they consented to
seal it, then that would be appropriate. A
notion would be filed. That woul d never have
come before nme. It would have to be filed in
Fam |y Court, though, because it was a Fam |y
Court order sealing the record. But because |
had recuse nyself several years ago, it would
never be schedul ed or heard by ne.

CHAI RVAN RANKIN:  There are two sharp donestic | awers
out in the audi ence hanging around. | m ght ask
one of them Al right. Any further questions
of Judge Pincus on this point? If not --

M5. FOSTER. To clarify, you're going to hold your
witten responses while you determ ne whether --

JUDGE PINCUS: Do | have the option to review them

briefly to let you know whether | want to
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withdraw then? |If | do, 1'd like to do that.

M5. FOSTER. Yes. It's not been nmade part of the
record, and as the chairman will rem nd you at
the end of your hearing, the record will remain
open.

JUDGE PI NCUS: Ckay.

CHAI RVAN RANKIN:  And I"mnot trying to lure fromyou
any testinony.

JUDGE PINCUS: Yes, sir.

CHAI RVAN RANKIN:  But to the degree that you think
there's sonething within that you woul d not want
to submt given the revelation of this suit being
filed. | would ask you to offer any testinony
that you think we should have, but I'mnot trying
to tell you what to do or not do.

JUDGE PINCUS: Okay, | understand. Wuld you |ike ne
to respond now, sir?

MR STROM Chairman, | just wanted to nake one point.
The rul e says, the canon says, a judge shall not,
by a proceedi ng as pending or inpending in any
court, make any public coment that m ght
reasonably be expected to affect the outcone. So
there's testinony that there's a pending matter.
We're not clear about that, so | don't think it

woul d be appropriate for us to direct her to do
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sonet hi ng which mght be in violation of the
canon.

CHAI RVAN RANKIN:  Right -- and to be clear, that was
not ny suggestion. I'moffering to you, if there
I's sonething within your response that is
responsive to the conplaint as you thought you
were comng in to reply to.

JUDGE PINCUS: Yes, so there are parts of.

CHAI RVAN RANKIN:  To or not to do.

JUDGE PI NCUS: Yes, sir.

CHAI RMVAN RANKIN:  I'moffering that to you.

JUDGE PINCUS: Yes, sir.

CHAI RMAN RANKI N You decide, as | said at the outset.
JUDGE PINCUS: | can say that with my witten response
to M. Younginer's conplaint, there is sone
generic information about nmy authority as a
famly court judge on what | can or can't do
based on statutes that address reconciliation
counseling or reunification counseling. But
there are parts looking at ny witten statenent
that slightly address the nerits of what | did

and what was before ne, and | do believe that
woul d not be appropriate. So | can redact ny
statement. | would Iike the Commi ssion to

recogni ze the authority that |'ve been given by
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statute and by case |law to order what | ordered.
And then with regard to Ms. Younginer's
conplaint, there are a few sentences in there
that could go to the nerits of litigation that |
woul d want to redact as well. But nuch of what |
responded to in her affidavit | put in the record
si x years ago and addressed why | did what | did
and how | did what | did. | would say, | can
say, | believe on the record that counsel asked
me to informthe children of nmy decision in the
courtroom And that is not sonething that | on
my own decided to do. | can conpletely
understand. It could have been very difficult
for children to go through, but they -- the
litigation was so intense that they just believed
that the kids should hear it fromthe judge that
made t he deci sion and not from one parent or the
ot her outside of the courtroom And again, |
started ny witten response just deeply saddened
by the effect that ny order had on a child. The
obj ect of any of ny orders would be to protect
the best interests of the child, but | amlimted
by the record that's presented to nme when | nake
my decisions. So | wll be happy to redact what

| believe would be appropriate to redact, sir,
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and then let the rest be submtted, if that's
accept abl e.
CHAIRVAN: Al right. M. Foster.
M5. FOSTER: Thank you, Judge Pincus. Ms. Meisner,
woul d you |ike to approach?
RHONDA MEI SNER, being duly sworn, testifies as
foll ows:
CHAI RVAN RANKI N:  Very good. State your nane for the

record.

M5. MEI SNER: My nanme is Rhonda Mei ssner.

CHAI RVAN RANKIN:  Very well. Ms. Meisner, we net [|ast
year, | believe?

MS. MEl SNER: Yes.

CHAI RVAN RANKIN:  You were -- you filed a conplaint in
that action. Was that against?

M5. MElI SNER:  And you gave ne a chicken sal ad
sandw ch, which | appreciate. Thank you.

CHAI RVAN RANKIN:  Very good. D d | give you
mayonnai se with it or no?

M5. MEI SNER: Actually, it was nade with mayonnai se
and it was on a croissant. So | appreciate that.

CHAI RVAN RANKIN:  Hal l elujah. For the record, |'ve
done sonet hing for sonebody.

M5. MEI SNER Yes.

CHAI RVAN RANKI N: A year ago. That conpl aint was
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agai nst Chief Justice Toal, as | recall it.

M5. MEISNER It actually was.

CHAI RVAN RANKIN: Al right. So now, Ms. Foster.

MS. FOSTER: Ms. Meisner, the comm ssion has before it
your affidavit of conplaint, which | respectfully
request be made part of the record at this tine.
For the record, hone addresses have been renoved.
The purpose of today's hearing is for the
conm ssion to review the qualifications of the
candi dates to determ ne whether Judge Pincus is
qualified to serve as a Famly Court judge. As
you' ve been told, the Comm ssion is not here to
re-litigate a case and they do not have the
ability to change the result of the case. M.

Mei sner, you've submtted your affidavit
supporting docunents, which the Conm ssion
menbers have before them and have reviewed prior
to this hearing. |Is there anything else that you
wi sh to testify to specifically regardi ng Judge
Pincus's ethics, conpetency or character that has
not al ready been covered in the docunents before
t he Comm ssion?

(Exhi bit Nunmber 31 was marked for identification

pur poses - (44 pages) Affidavit of Rhonda Meisner.)

MS. MEI SNER: Yes, there is. First, | would like to
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reiterate and incorporate ny affidavit, which
you've nade into the record. |It's a beautiful
sunshine day outside. And today in here, | hope

we have sone sunshi ne because sunshine is the
best disinfectant. W're all rem nded of the
story of King Sol onon where two nothers are
fighting over a child, the real nother says, no,
take the child, don't kill it. In Famly Court
in South Carolina, nultiple children are mai ned,
injured and they survive. But in ny case, like
Ms. Younginer testified to, | have four highly
gifted, two of which are profoundly gifted

chil dren who al nost failed high school. MW --
now he is ny ex-husband. W went through a
five-year divorce where the attorneys billed in
over | would say about half a mllion dollars.
The guardian ad litem $100,000 and my children
suffer still. Judge Pincus nade a few coments
and | do want to nmake a comment about the
processes, not to be critical but to be hopeful
in that things change as far as processes. W
are required to have our affidavits in by Monday,
a couple of weeks, three weeks before the hearing
and to show up to testify. | hope that everyone

that the Comm ssion requests, such as the
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attorneys that were referenced, put their
affidavit in on time as well and that their
affidavit will reflect that they're able to
testify because we all need to be able to do what
Is required of each other. You know, if we're
required to have our affidavit inin order to
testify, then | would hope -- of course, you can
do whatever you want to do. You have the power
to do what you want to do. But with -- as we
| ook at the integrity of processes, | would
request that the affidavits of anyone speaking
today be tinely filed whenever that deadline was.

CHAI RVAN RANKIN:  Ms. Meisner, and again, | don't want
to be disrespectful, but you're not filing a
conpl aint only against Ms. Pincus. You have two
ot her judges.

M5. MEI SNER: That's correct.

CHAI RVMAN RANKIN:  And we have net you before.

M5. MEl SNER  Yes.

CHAI RVMAN RANKIN: G ad to see you again.

M5. MEI SNER:  Thank you.

CHAI RMAN RANKI N:  You know how t hi s worKks.

MS. MEI SNER:  Yes, sir.

CHAI RVAN RANKIN:  To the degree that you focus on the

specific allegations for this judicial candidate.
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M5. MEISNER: Well, | think the processes are
i mportant with all due respect.

CHAI RVAN RANKI N:  But that's not what we're here for.
Ckay?

MS. MElI SNER: Yes, sir.

CHAI RVAN RANKIN:  That’'s not your role. The role is
set by others. Your role is to tell us. And
again, we've got the complaint. Tell us beyond
if there's anything to the nerits of the
conplaint that we need to hear.

M5. MEI SNER:  Yes, sir. Judge Pincus, in her conments
earlier, said | don't take any action to check on
anything. That is absolutely incorrect. In ny
case, as outlined in ny affidavit, as the chief
adm nistrative judge, the -- rule 365. It neans
that if there is not action or nediation
schedul ed within 365 days of the inception of the
litigation, then that case is admnistratively
dismssed. In ny case, it would have all owed ny
husband to be probably to be identified what was
wong W th himbecause he was havi ng
hal | uci nati ons, del usi onal conversations. He was
subsequently diagnosed with a very serious blood
cancer. But she did intervene. And she didn't

I ntervene just once. She intervened twice. So
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for the first tine, she went to Judge Hurl ey.
Once Judge Hurley realized that Judge Huntl ey
Crouch in Lexington had issued an opinion that it
was only the chief adm nistrative judge that
could rule on the 365 ruling, Judge Hurl ey erased
that fromher ruling. That did not deter Judge
Pi ncus because then she went to Judge Roslyn
Fireson-Smth and said, hey, will you rule on
this? W've got to keep this thing in the Famly
Court.

CHAI RVAN RANKI N:  You had counsel at this tine?

M5. MEI SNER: At 365, | think probably | was
representing nyself, but | did have counsel when
| began the litigation.

CHAI RVAN RANKI N At any point that you, again, your
conplaint that you filed, did you have counsel ?
At any point in tinme against Ms. -- before M.

Pi ncus, were you represented by counsel ?

M5. MEISNER: Yes, and in that -- so | was accused of
abusing nmy children, just to be clear. 1've
never abused any child, nmuch less ny owmn. And |
was found innocent after a full jury trial, and I
did represent nyself in that. | nmean, not a jury
trial, but a full nerits hearing. And then | was

subsequently further accused of abusing ny
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children by the same therapists that are
mentioned in the Youngi ner case. And | was
granted a directed verdict before DSS because
it's all, it was all ridicul ousness.

CHAI RVAN RANKIN:  That did or did not involve Judge
Pi ncus?

M5. MEI SNER:  That involved Judge Pincus only
prelimnarily. Because she was -- she also said
sonmething that | wote down too, which was --

CHAI RVAN RANKI N: Let me just, again, because you've
got a lot of material here.

M5. MEI SNER Yes.

CHAI RVAN RANKI N:  Qur focus, again, not --

M5. MEl SNER: | s on Judge Pincus.

CHAI RVAN RANKIN:  And the after, but —-

M5. MEl SNER: Yes, sir, and I'"'mgetting to that. |
probably -- | apol ogize for ny circuitous
argunents. In any event, Judge Pincus was
assigned to hear the DSS case. Now, she said
earlier in her comments that it would never cone
bef ore nme because | recuse nyself. That, too, Is
untrue because the DSS case was assigned to her
and she had previously recuse herself. So cases
do cone before her where she's recuse herself.

And not only was that prejudicial, because I'd
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actually forgotten about that incident. But not
only was that prejudicial because | was ready to
nove forward that day, but | wanted to have ny
name cl eared. Because she — because it did
come before her. She knew she had recused
herself. She did not do sonething before that
day. | lost another few nonths where | was
required to have supervised visitation with ny
children. | had an emancipated child that |
taught soccer to, or I was their soccer coach.
Their unw I 1ing soccer coach, who becane wlling,
cane and testified at ny final hearing for ne and
how | treated ny children and how | treated ny
child. But her interjection into ny case yet one
nore tinme after recusal delayed ne being
exonerated fromthese ridicul ous abuse

al | egati ons.

CHAI RVAN RANKI N: And that year was what?

M5. MEI SNER:  That was in 2020. Yeah, 2020.

CHAI RVAN RANKIN:  The | ast action by Judge Pincus was
in 2020 or 2018. That's what | -- that was ny
questi on.

M5. MEISNER: So the initial action is she signed a
warrant with a 2018 case nunber from DSS to cone

into ny house and try to take ny children from
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me. But | started videotaping the DSS people and
by God's grace, one of the sheriff's deputies

that arrived that day to take ny children fromny
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house knew me. And he refused to take ny

children into DSS cust ody.

CHAI RVAN RANKIN: Al right. That warrant was in what

year ?

MS. MEI SNER:  2019. But the warrant case nunber,

which was a fictional case nunber, was in 2018.
So when she signed to send two R chland County
sheriff's deputies out to ny house. Wich was
orchestrated behind the scenes, by the way. She
signed an affidavit. | videotaped everything.
So | had refutable evidence that the person that
had signed the -- it's way too long for this
hearing. But in any event, when it canme across
her desk, it said 2018. And she was signing a
warrant that was initiating the DSS action. So
that, to nme, goes to the ability of a judge. |If
you're signing sonething and it says 2018 and
It's 2019, alnost 18 nonths, | don't want to say
18 nonths for sure. But upon information and
belief, | think it was about — well, it was a
year. The 2018 and she signed the warrant in

2019. That goes to conpetence. And none of us
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can be King Sol onon, where he can find the truth.
But the noral of that story is with the correct
questions, you find the truth and you find the

ri ght answers. And there are too many inci dences
where she re-involved herself in ny case. |

t hi nk you have a — and you can't make this stuff
up. It's true.

CHAI RVAN RANKIN:  And I'"mnot trying to cut you off.

M5. MEl SNER No, no.

CHAI RVAN RANKIN:  But we've gotten a bit about the
emai | from Judge Pincus that was issued on behal f
of Judge Rankin. | see that. |Is that — and so

M5. MEISNER: Well, let me just go through all of them
so that it's --

CHAI RVAN RANKI N:  No, you don't need to go through al
of that. M point to not cut you off, but again,
you' ve got a lot of stuff that I'mtrying to
drill down to what. And so she signed a warrant
that was dated a year or so before.

MS. MElI SNER:  Yes.

CHAI RVAN RANKI N:  Presented by arguably sonebody or
just sat there for a long tine.

M5. MEI SNER: Presented by DSS. So the Departnent of

Soci al Services conmes in and says, |ook, we want
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to send sone sheriff's deputies out to get these
kids out of this terrible situation.

CHAI RVAN RANKIN:  But the error on her part was to
correct the date or to make the DSS person
correct the date from 2018 to 2019.

M5. MElI SNER: vell --

CHAI RVAN RANKI N:  Whether nerited or not on
representation by a DSS person, she should have
seen and | ooked to correct the date.

M5. MElI SNER:  Yes, Your Honor.

CHAI RVAN RANKI N:  So, and pl ease, no honor. Al
right. So that's one conplaint as to conpetence.

MS. MEI SNER:  Yes.

CHAI RVAN RANKIN:  Help me drill down to what else
you're --

MS. MEl SNER: That particular issue or?

CHAI RVAN RANKI N: No, no, no. Wat is --

MS. MEI SNER: Ckay. Well, there were nmultiple things
In that particular warrant that shoul d have
alerted her that it was incorrect. So we'll just
nove on. The other thing, you know, judges can
change their mnd. That is certainly — you
know, | nean, they can do anything between ruling
fromthe stand and ruling else. | filed a

petition for an order of protection because ny
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husband was acting abhorrently, talking to nme in
the third person. He got physical with ne, threw
me to the floor. Many things that had happened,
but | did not put the date and the tine. Now, |
amgoing to be I obbying all of you all to
reconsider that. As far as conpetence, when you
file a notion, you have 10 days to respond to the
nmotion. |f sonebody serves a notion, that notion
to dismss the petition for an order of
protection, | think a full reading of the statute
woul d show that it's not the |egislative intent
to dismss a notion for a petition, a petition
for protection because the tine frane for
responding is less than five days for a petition
for order of protection, yet the notion is 10
days. So when that was filed, she granted the
Motion to Dismss the petition for an order of
protection. But acconpanied wth that was the
five witnesses that | had with ne and a petition
for an order of protection was a testanentary
hearing. So in effect, she put ne in a position
of having fromthe outset a testanentary hearing
about what was going on with ny husband that nay
have got him di agnosed earlier. My have, you

know, protected himnore. That was a harmto
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him It certainly was a harmto ny children.
They still are harned to this day. They have
sonmewhat cone back and we're still working on
that. But the big issue is behind the scenes
after recusal, Judge Pincus interjected herself
Into ny case on nultiple occasions. They’ ve
alternatively called after a mstrial was tried
after four days because of a conflict with a
party, a continuance and a mstrial. Wll, quite
obviously, if it's a mstrial, you got to give 10
days notice to start a newtrial. You don't
emai | somebody at 2:00 o'clock in the afternoon
the day before and say, oh, we're starting again
tonorrow. When | had never been conmuni cat ed
wth via email, and no one picked up the phone to
cal I.

CHAI RVAN RANKI N:  And that goes to what point?

M5. MEI SNER: That goes to conpetency, too. |[If you've
got sonebody that's been in a four-day trial.

CHAI RVMAN RANKI N:  She herself initiated that call to
you or someone fromthe --

MS. MEISNER:  Well, no one called ne, so | didn't show
up. | showed up at about 10:00 o' clock, but the
hearing started at about 9:30. And so, you know,

| feel like there needs to be sone ot her
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CHAI RVMAN RANKIN: Let's tal k about that another day,

pl ease.
M5. MEISNER: | know. Ckay. We'll talk about it
another day. | apol ogi ze. The ot her thing that

safeguards. | mean, the Fam |y Court, if you
guys can't fix it, we're going to have to get the

Federal Courts to fix this.

I's, you know, | tal ked about her going from judge
to judge to try to get the continuation of the
case. And the — the -- the email issue. | —-
the warrant, told you about that, the conpetency.
| forgive Judge Pincus for everything she's done
to nme, for everything she's done to ny famly. |
forgive her, because | have no other choice. God
commands ne to do that. [It's hard sonetines, but
| do forgive her. But you guys are charged with
saying there are four people here saying, please
don't put her back. Please don't let her hurt

ot her people. You have to nmake that decision at
the end of this day. But what | will pledge to
you is that | have been made. Mark Sanford
called ne an activist at one point a long tine
ago when he introduced nme to Jeb Bush. | never
consi dered nyself an activist, but | have been

made an activist and |'ve cone up wth a man.
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REPRESENTATI VE RUTHERFORD: M. Chairman, | need this
to be within the rules. You can't challenge
sonebody for breaking the rules and breaking them
your sel f.

M5. MElI SNER:  Okay. | apol ogi ze.

M5. FOSTER: Thank you, Ms. Meisner.

CHAI RVAN RANKI N:  Ms. Meisner, we’'ve — again, we've -

M5. MEISNER: | sinply ask you to | ook. The citizens
are asking you to |l ook. So thank you. Thank
you.

M5. FOSTER: Judge Pincus. Judge Pincus, you've
provi ded the Conm ssion a witten response to the
conpl aint, which the Comm ssion nenbers have
before them and have reviewed prior to this
hearing. Is it your intent to have this
published in the record?

(Exhi bit Nunber 32 was marked for identification

pur poses - (7 pages) Pincus Response to Mei sner

Conpl aint.)

CHAI RVAN RANKI N:

JUDGE PI NCUS:  Yes.

M5. FOSTER: Judge Pincus, is there anything el se
you'd like to add or address at this tinme?

JUDGE PINCUS: My written conplaint was thorough as to
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the limted matters that | dealt with regarding
Ms. Meisner. The only thing | would add is after
| recuse nyself from her case, the matters that
she's referring to all occurred in a very short
period of tine. And | gave you the dates and
when | recuse nyself, | have not done anything
associ ated with her case since then. And the
I nspection warrant was done prior to recusal.
And | would just like to add that for the record.

CHAI RVAN RANKIN:  And | just want to for the record,
and the world who's lIistening, these include only
three matters, July 2019, or July 11, 2019, July
12, 2019, and July 15.

JUDGE PINCUS: Yes, sir. That's right.

CHAI RVAN RANKIN:  No other matters?

JUDGE PINCUS: No, sir.

CHAI RMVAN RANKI N:  You had any invol venent ?

JUDGE PINCUS: No, sir.

CHAI RVAN RANKIN:  Ms. Meisner was before you as a
] udge.

JUDGE PINCUS: That's right.

CHAI RVAN RANKIN: Al right. Anything else? All
right.

M5. FOSTER: Thank you, Judge Pincus. You can take a

seat. M. Badal anenti .
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MR BADALAMENTI: Good afternoon to the Comm ssion. |
just --

DOM NI C BADALAMENTI, being duly sworn, testifies
as foll ows.

CHAI RVAN RANKI N:  Your full nane for the record,
pl ease.

MR. BADALAMENTI: Dom ni ¢ Joseph Badal anenti .

CHAI RMAN RANKI N:  Spell the |last name for us.

MR BADALAMENTI: B as in boy A) Das in dog A L as
inlamb A, Mas inman E;, Nas in Nick, T-1. The
court reporter, and | appreciate that. Thank
you.

M5. FOSTER. M. Badal anenti, the Conm ssion has
before it your affidavit of conplaint, which |
respectfully request be nmade part of the record
at this time. For the record, honme addresses
have been renoved. The purpose of today's
hearing is for the Conm ssion to review the
qualifications of the candidates to determ ne
whet her Judge Pincus is qualified to serve as a
famly court judge. As you've been told, the
conm ssion is not here to relitigate a case, and
they do not have the ability to change the result
of the case. M. Badal anenti, you've submtted

your affidavit and supporting docunments, which
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t he Comm ssi on nenbers have before them and have
reviewed prior to this hearing. 1s there
anything el se that you wsh to testify to,
specifically regarding Judge Pincus's ethics,
conpet ency, or character that has not already
been covered in the docunents before the
Conm ssi on?

(Exhi bit Nunber 33 was marked for identification

pur poses - (8 pages) Affidavit of Dom nic

Badal anenti .)

MR. BADALANENTI : | do have a couple of things to
add. But before doing that, | would ask the
Conmi ssion to consider asking ne questions first
before | do that. |If you guys have reviewed the
docunentation, | would Iike the opportunity to
answer any questions you may have in review ng
the information |I submtted.

CHAI RVAN RANKIN: | would invite you to nake what ever
statenents you want us to have. Additionally,

t hat may provoke questi ons.

MR. BADALAMENTI: Ckay.

CHAI RVAN RANKI N:  So thank you.

MR, BADALAMENTI: Sure. So | just want to add that it
I's not specifically in the docunentation that |

submtted to the Comm ssion that in the
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particul ar hearing under which Judge Pincus
allowed ny wife to nove out of state with our
four daughters, she nade the comment that did not
appear on the transcripts. She actually nmade two
comrents. One sonewhat appeared in the
transcripts, but I think she m ght have clarified
it. And | don't know if the transcriber was
offline at that point or not. But the comments
that really stuck in ny mnd to this day, the
first one was, | know what parental alienation
is, and this is not parental alienation. And I
woul d invite the Commi ssion to reviewthe
docunents that | supplied in which there was a
determ nati on of sone degree of parental
alienation by Dr. Henderson. And Ms. Pincus took
it upon herself to nmake that determ nation with
no investigation. And as a matter of fact, if
you review the docunents, there's an enmail in
which ny attorney at the tinme suggested that the
sua sponte decision on Judge Pincus' ruling in a
| ater hearing to actually kind of quash ny
attenpts to get that investigated were

I nappropriate. And that attorney in particular,
Ms. Robin MLean, also noted that she wanted to

preserve the record in that regard. And that is
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part of the exhibits that you have. And then

al so what really stuck out in nmy mnd at the tine
that that hearing to allow ny wife to nove out of
state occurred. She also nade the comment, if he
doesn't like it, he can just take it all the way.
And | would |ike the Comm ssion to seriously

t hi nk about that. My case is not over. |It's
been now al nost four years. And ny daughters are
si x hours away. And | think when Judge Pincus
made that prejudicial comment, | think she knew
exactly what she was doing. | think she knew
that it was going to be years effectively just
renmoving nme fromtheir lives. And that in her

m nd, she had nmade that decision really on a
permanent basis. | think that comment really

bel ays the reality of the situation,
unfortunately. So —- and then just to summari ze,
you know, what | did submt to you guys in terns
of what | would consider to be | egally dubious
situations. There is a filed certificate of
service in addition to an email fromny
attorney's paralegal for a notion to reconsider.
Judge, it took nme years to finally realize that.
And Judge Pincus actually just said, | never

received it. Despite the exhibits |I've submtted
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to you that were both clocked and emails. So |
woul d ask you to consider that.

CHAI RVAN RANKI N: As you | ook, this is not
di spositive, but at the point at which you first

encountered Judge Pincus, you were represented by

counsel ?
MR. BADALAMENTI: That's correct.
CHAl RMAN RANKI N And who was t hat?

MR. BADALAMENTI: Robin McLean, Ms. Robin MLean.

CHAI RVAN RANKIN:  And that was at a tenporary
MR, BADALAMENTI: That is correct.

CHAI RVAN RANKIN:  And then your wife, estranged wfe

at that time, was |ikew se represented by
counsel ?

MR. BADALAMENTI: That is correct.

CHAI RVAN RANKIN:  And action that has proceeded to

this point that is still pending, you do
-- you represent yourself?

MR BADALAMENTI: That is correct.

CHAI RVAN RANKIN: Right. And is your wife rep

by counsel ?

MR BADALAMENTI: Yes, her attorney is here actually.

It’s Ms. Alyssa Richardson, who's in the
audi ence.
CHAI RVAN RANKIN:  Very well. And so you tel

heari ng?

not have

resent ed

us t hat
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it is pending. W don't have the actual civil
docket to show. \What is pending?

MR. BADALAMENTI: Well, recently a trial has been
schedul ed for mddle of February. And there has
al so been a deposition. There's going to be a
deposition of me. And ny wife has already been
deposed by ny previous attorney. So there will
be a deposition for ne, of ne, | believe January
16th. In that range, mddle of January.

CHAI RVAN RANKIN:  And there's a final hearing date?

MR BADALAMENTI: Yes, which is the mddle of

February.
CHAI RVAN RANKIN:  And that is before who?
MR. BADALAMENTI: | don't know yet.

CHAI RVAN RANKIN:  And are you seeking ultimately Judge
Pi ncus' recusal ?

MR BADALAMENTI: Well, | believe Judge Pincus should
have recused herself in the August hearing that
we had in relation to selling the marital hone
and di scovery issues.

CHAI RVAN RANKIN:  And that was a tenporary order,
correct?

MR, BADALAMENTI: |'msorry?

CHAI RVAN RANKIN:  WAs that a tenporary order or

tenporary hearing?
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MR BADALAMENTI: | don't believe it was — well, |
guess you'll have to forgive ne because |'ma |ay
per son.

CHAI RVAN RANKIN:  But it was not the final because
that's com ng up.

MR, BADALAMENTI: That's correct. But in the
exhi bit package |'ve given you, you'l
notice | did make an SCODC conplaint. So |
believe that legally speaking, that's
anot her failing on Judge Pincus' part.

CHAI RVAN RANKI N:  You did have counsel at that point
or you did not?

MR BADALAMENTI: | was in between counsel at that
point. Yes. And |I'msure the Commttee
understands that attorneys are very reluctant to
make conpl ai nts agai nst one anot her.

CHAI RVAN RANKIN: Al right. And to the point of what
your conplaint for us, again, to distill it,
we' ve got it.

MR. BADALAMENTI: Yes. Sure.

CHAI RVAN RANKI N:  We've read through various things.
You're -- boil it down for us.

MR BADALAMENTI: Yeah. So like fromthe |egal side,

right? 1| believe the failure to recuse even
recently as of August is an issue. | believe
Garber Reporting
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that |, you know, just speaking very frankly, |
don't believe Judge Pincus did not receive the
Certificate of Service and the filing associ at ed
wth the notion to reconsider. Right? | think
from in terns of |egal precedent.

CHAI RVAN RANKI N:  To that point.

VR, BADALAMENTI :  Yes.

CHAI RVAN RANKI N:  Less Judge Pincus' receipt of it,
did the other counsel, your wife and her counsel,
acknow edge receipt and that it was tinmely?

MR. BADALAMENTI: Well, that's a good question. But
If you look at the exhibits, you can clearly see
the filings and the Certificate of Service.

CHAI RVAN RANKI N:  But to your know edge of their
position regarding your attenpted service, do
they agree that you did or did not serve it?

MR. BADALAMENTI: | don't know. | don't know. |
don't think -- that was never really discussed.
W finally did have the notion to reconsider
hearing earlier this year. And Judge --

CHAI RVMAN RANKIN:  Unless -- regardless of it not being
acted upon at the tine.

MR. BADALAMENTI :  Yes.

CHAI RVAN RANKI N:  You’ ve had that reconsideration

heari ng.
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MR BADALAMENTI: That is correct. However, |I'm
di sturbed by the fact that she clai ned she never
received it.

CHAI RVAN RANKI N:  Who conducted that rehearing?

MR, BADALAMENTI : Judge Pincus. Yeah.

CHAI RVAN RANKIN:  All right. Next conplaint.

MR BADALAMENTI: Yeah. So we have the issue of what
| would just say -- you know, the debatable, the
Comm ssion's going to have to deci de whether the
I ssue of her receiving these filed docunents or
not is reasonable or not, right? So, that's one
I ssue. The Judge's coments at that hearing
where she allowed ny wife to | eave, the state.
Once again, by the way, |'msure you guys have
t he docunents there before you. And ny wfe has
been di agnosed, or was diagnosed by Dr. Henderson
wth a hoarding disorder. So, I'd |like you guys
to keep that in mnd, please. And you have that,
t hose exhibits as well. But | would Iike, aside
from her unprofessional coments at that hearing,
| would like to point out that Judge New on,
three weeks earlier to that hearing, stated to ny
w fe and her attorney that he was concerned from
the GAL's report of the parental alienation that
the GAL listed in that report. And that also he
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didn't see any attenpts for her to actually try
to find a job in South Carolina. And so, on that
basis, and | have attached the transcripts from
t hat hearing, Judge Newton said, no, you cannot

| eave the state. And then the third final thing
Is the investigation for the charges of sexual
groom ng and viol ence that you nade toward your
husband have not been -- that investigation has
not been finished. So, those were the three
maj or bullet points that you can see in the
transcripts fromthat hearing three weeks before
Judge Pincus decided to let nmy wife nove under
what | think are remarkably al nost identical
circunstances. Now, in fairness to Judge Pincus,
she did say in her notion to reconsider, she felt
the circunstances were different. | disagree,
but | throwthis in the Commssion's lap to
decide for thenselves. So, | believe that
there's nultiple legally dubious actions and
behavi or on Judge Pincus. | don't believe that
she's been forthright and honest in all things.

| believe she's exhibited questionabl e judgnent
and not actually allowed the due process of |aw
to sort out the facts. And as a matter of fact,

in that email exhibit that | sent you and the sua
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sponte conment mny attorney made, you can see she
actively tried to prevent ne frominvestigating -
- having the parental alienation investigated.
And later rulings, actually, | think in the
notion reconsider kind of ended in the note by ny
recollection that, well, | didn't stop you from
ultimately, you're investigating it. But the
problem | would nmention to this Commttee is
this. 1f you' ve got a judge nmaki ng comrents,
like if you don't like it, you can just take it
all the way. O present preventing you from even
havi ng a basic el enment of investigation. Hasn't
she already nade up in her mnd what the facts
are? Even though she hasn't had access to thenf
And then you have to ask yourself, if she doesn't
respect the chief admnistrative judge's ruling
fromthree weeks earlier, what are her guiding
principles? So | |eave these questions to you
guys. And do you have any questions for ne?

CHAI RVAN RANKI N:  Any nenbers have any further
guestions? M. Foster? O herw se.

M5. FOSTER: Thank you, M. Badal anenti .

MR, BADALAMENTI : Thank you. Thank you for the
Conmi ssion's tine.

CHAI RVAN RANKIN:  And | appreciate your com ng.
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Again, we have to base our decision on the record
that we have before us. And as you probably
know, since this is a pending matter, | don't
expect that Judge Pincus will be able to comment.

MR BADALAMENTI: | understand. |f she does, | do
have a request in that | would Iike to receive
her formal response if she chooses to submt one.

CHAI RVAN RANKIN: | think you'll be right here to
listen to it or not.

MR BADALAMENTI: Ckay, very good. Thank you, sir.

CHAI RVAN RANKI N:  Thank you very mnuch.

MR, BADALAMENTI : Yes, sir.

M5. FOSTER: Judge Pincus. Judge Pincus, you, of
course, are unable to coment due to judicial
canons. But is there anything else you'd like to
add or address before we nove on?

CHAI RVAN RANKIN:  Well, and | do want you to say that,
pl ease.

JUDGE PINCUS: Yes. Yes, sir.

CHAI RVAN RANKIN:  Not that we are pronpting you. Can
you respond to this conplaint by the |ast

gent | eman?
JUDGE PINCUS: | can't respond to the nerits of his
conpl ai nt pursuant to Canon 3B(9). | can explain

to the Conm ssion that this was a case pendi ng
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CHAI RVAN RANKIN:  We know what a tenporary order

JUDGE PI NCUS: Yes, sir.
CHAl RMAN RANKI N But for the benefit of those who

JUDGE PINCUS: Well, in the exanple that M.

Page 237
out side of ny county where | was a visiting
judge. Therefore, I'mnot involved in the final
hearing. |'mnot scheduled to return to that

county anytine soon. Certainly, as a result of
M. Badal anenti's appearance here | wll do a
formal order of recusal. That would be
appropriate. But the case has many, nmany
different judges that have ruled on it prior to
the fewtines it canme before ne. And it cane
before me on a notion for tenporary relief, which
| issued without prejudice. And a notion on

di scovery. And | won't comment as to what | did.
But the order would speak for itself. And |

I ssued ny order in accordance with the | aws of

the state and the statutes.

W t hout prejudi ce neans.

don't, what does that mean?

Badal amenti raised. If | had said on that day
that | denied the request for any type of
eval uation and said that was w thout prejudice,

that would nean it could be raised at any tine
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during the case by an attorney, a guardian, or
any other appropriate tine.

CHAI RMVAN RANKIN: A notion could be nmade the very next
week. JUDGE PINCUS: Yes, sir. That's what
wi t hout prejudice neans.

CHAI RVAN RANKIN: O a notion for reconsideration.

JUDGE PINCUS: That could be filed as well. | did
hear a notion to reconsider. Wen | becane aware
that there was one outstanding. | heard it and
worked with counsel, different counsel. But at
the time, M. Badalamenti had a different
attorney and we worked and scheduled that. And |
heard that notion virtually and issued nmy order
qui ckly.

JUDGE PI NCUS - RE- EXAM NATI ON BY Ms. FOSTER:

Q Judge Pincus, after serving 11 years on the
famly court, why do you want to continue serving
as a famly judge?

A Well, it's a deeply rewarding and fulfilling
career and role. |t does give me a unique
opportunity to inpact lives of children in abuse
and negl ect cases and DJJ cases. Hopefully that
woul d be a positive inpact. | know there are
sone dissatisfied people here today about ny

rulings and one, an adult child. O course, ny

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 239

goal would be to continue to issue orders that
help bring stability and normalcy to famlies,
probably in the nost chaotic tinme of their lives
as they cone before ne. 1'd like to serve for
anot her six years.

CHAI RVAN RANKIN:  And | apol ogi ze. W are
transitioning now fromthe conplaints to the
l'itany of questions by counsel and then others
that m ght be heard.

JUDGE PINCUS: Yes, sir.

CHAI RVAN RANKIN:  And at this tinme, normally, | would
mention the fact that you have brought folks with
you. Yes, yes.

CHAI RVAN RANKIN:  And | would offer for you to
I nt roduce whoever you brought with you.

JUDGE PINCUS: Thank you. Thank you. M husband,
Danny, and ny famly. | have ny dad and ny
br ot her .

CHAI RVAN RANKIN:  Speak into the mc. W can't hear
you.

JUDGE PINCUS: MW dad, Danny, ny brother, Kevin, ny
brot her, Mark, and ny husband Danny is behind mne.
| have very dear friends here. Sharon and
Colleen in the front row | have sonme very dear

friends, bar nenbers, sitting Famly Court bar
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menbers.

CHAI RVAN RANKIN:  We're going to stick with the famly

and friends.

JUDGE PINCUS: Yes, sir.
CHAI RMAN RANKIN: Al'l right.
JUDGE PI NCUS - EXAM NATI ON BY MS. FOSTER

Q

Judge Pincus, just some issues to put on the
record. Your SLED report indicated that there
were two lawsuits filed against you since your

| ast screening. Garcia V. Pincus was filed in
2020 in federal court and Whatley V. Richland
County Famly Court et al was filed in 2022 in
Federal Court. The record reflects that these
actions were dism ssed w thout service, and you
stated that you had no know edge of these
actions. Do you have any nore information to add
for the Conm ssion?

| don't.

Judge Pincus, what do you think your reputation
I's anong attorneys that practice before you?

| hope ny reputation is to be thorough, to be
detailed in the orders that | give, to be
prepared for the hearings that come before ne. |
hope that they find ne to be know edgeabl e about

the | aw, courteous, and give themanple tine to
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present their cases on behalf of their clients.
Judge Pincus, the Comm ssion received 349 ball ot
box surveys regarding you with 35 additional
coments. The ball ot box survey, for exanple,
contained the follow ng positive coments.
Wonderful judge who is not afraid of the hard
cases. The Bar and Conm ssion need to recognize
this and applaud it. W need her. Another

added, Judge Pincus is a great Famly Court judge
who is always willing to help staff with
problens. She's very know edgeabl e about getting
cases settled. Judge Pincus is a joy to work
wth. Seven of the witten comments expressed
concerns. Despite the overall positive conments
concerni ng your tenperanent, several comments

I ndi cated concerns with poor judicial tenperanent
and a perception that your tenperanent has

wor sened in recent years. Wat response woul d
you offer to this concern?

Vell, | appreciate people saying that and getting
that feedback. W don't get feedback until we
cone before you all for screening. But it is
deeply di sappointing to nme that sonebody had t hat
experience in famly court. | can see where ny

tenperanent at tinmes mght cone across or ny
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delivery as being perhaps harsh. And | don't
intend that to be disrespectful to the litigants
or the attorneys. But | will continue to keep
nysel f aware of the coments that were shared
wth nme and to inprove in any nmanner that | can
so that the attorneys and the litigants don't

feel that way. Tenperanent is difficult now at
times. | do believe that I have had over 30
weeks of virtual court and it's very hard. It's
very, very hard for ne to judge tenperanent in
virtual hearings of the people that are speaking
and talking to ne. And | believe if anything has
changed as sonmebody commented, that that has
presented its own challenges for a judge to
manage a virtual hearing sonetinmes with 20 people
on the screen at a tinme. And | don't necessarily
even know necessarily where to | ook so the person
knows |'m speaking wwth them But | will keep
this in mnd and do ny best to not be
I1l-tenpered.

Judge Pincus, additionally, a few coments

I ndi cated concerns wth your professional and
academ c ability, nanely participation in ex
parte conmuni cati ons and concerns with rulings

that were perceived as biased and not supported
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Q
MS5. FOSTER: | would note that the Mdland Ctizens

by aw. What response would you offer to this
concern regardi ng?

So | deny any inproper ex parte communi cations.
There are several times in Famly Court where |
do have to have ex parte conmunication. And
that's the result of the need for energency
hearings to be schedul ed and other tines in DSS.
But any type of it. But those are sanctioned by
the aw or by statute. So | don't engage in any
| nproper ex parte conmunication. As far as bias,
| don't have a bias towards any person or type of
case or group. M rulings reflect the facts

bef ore nme based on that couple or that child or
that marital estate. And | have ruled, |'ve
probably had, | know |I've had thousands of cases
schedul ed before me in these years. And over the
course of ny career, | have ruled for nothers and
fathers. |1've ruled for husbands and w ves. |
have granted requests and deni ed requests all
based on the record that was before ne in that
particul ar case.

Thank you, Judge Pincus.

Comm ttee found Judge Pincus qualified in the

eval uative criteria of constitutional
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qual i fications, physical health, and nental
stability. The Committee found her well
qualified in the evaluative criteria of ethical
fitness, professional and academi c ability,
character, reputation, experience, and judicial
tenperament. The Commttee stated in sumary,
wel |l qualified, no comment needed. A few
housekeepi ng i ssues.

Judge Pincus, since submtting your letter of

i ntent, have you contacted any menbers of the
Conmi ssi on about your candi dacy?

No.

Are you famliar with section 2-19-70, including
the [imtations on contacting nenbers of the
General Assenbly regardi ng your screening?

Yes.

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone
of your screening?

No.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f or
are you aware of anyone attenpting to intervene

in this process on your behal f?
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A No, and |'m not.
Q Have you reviewed and do you understand the
comm ssion's guidelines on pledging in SC Code
section 2-19 -- 2-19-70(E), sorry.
A Yes.
M5. FOSTER: | would just note for the record that any

CHAI RVAN RANKI N: Questions by nenbers of the

MR STROM Thank you, M. Chairman. As a nenber of

concerns raised during the investigation
regardi ng the candidate were incorporated into
t he questioning of the candidate today. M.

Chai rman, | have no further questions.

Comm ssion. M. Strom

the Richland County Bar, M. Chairman, | do want
to point out two people that are in the audi ence.
| see Jim MLaren, who is the fornmer national
president of the International College of

Matri noni al Lawyers, and John MDougal I, who is
the former president of the South Carolina Bar.

| think nmost would consider those two gentl enen

t he deans of the Richland County Bar and they are
here, | think, today supporting Judge Pincus.

And | want to go over a couple of comments that I
see as they go down. Very patient and

t houghtful, very smart and good deneanor, great
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demeanor, problem solver. Judge Pincus is
intelligent and well-respected, great judge,

great character, great tenperament, and they go
on. And, you know, nenbers of the Conm ssion,
none of us |ike people to have bad feelings about
the court experience. But custody cases are hard
and they're often hard feelings. Judge Pincus
enjoys the reputation that she'll take the hard
cases. And believe nme, you know at the
courthouse where the hard cases are. And she
doesn't mnd taking themand issuing an order and
standing by them And that's obviously not easy.
So | just want to tell you that I fully support
her. And she's a great judge in Richland County.
She's an asset. And | thank you for your

service. And | hope you'll be there a long tine.

JUDGE PINCUS: Thank you, M. Strom Thank you
CHAI RVAN RANKI N Any ot her nenbers?
JUDGE PI NCUS - EXAM NATI ON BY CHAI RVAN RANKI N

M. MDougall, forgive ne. M. MlLaren, forgive
me. | wasn't going to | et the judge say your
name. \Wo better than Pete Stromto offer your
name? That ad brought to you by the Strom Law
Firm Judge, and again, |'ve nmet you once

before, | do believe six years ago. And | wanted
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to just call out again the concern that we have
here and the seriousness that we weigh
conplaints. Again, you have responded to the
degree that you can. And we'll weigh that and
consider that judicial tenperanent. There are a
few negative conments.

Yes, sir.

But as M. Stromjust said, the overwhel m ng
response of fol ks anonynous, though a handf ul
seemto know you are favorable, incredibly
favorable. To the degree that |I want you to
bel i eve or know that we know that those who have
taken the time to weigh in on your candi dacy
consi der you just as M. Stromsaid, in terns of
the role and how you conme to this. | want to
call out your role in nentoring a young | awyer.
Again, a letter of reference filed by this person
who has known you for the last 12 years, now a
practicing attorney who calls you a nentor. And
so perhaps there's one person and there are four
other letters, of course, but that speaks to what
you do, both in the courtroom and outside the
courtroomthat to me suggests a passion for doing
the right thing and not shying away fromthe hard

questions and the hard cases. And today, owning
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and apol ogi zing as Ms. Meisner said and M.

Youngi ner to the point of the harmthat you
caused her over these 10 years. And again, these
are not easy cases and you trust. And |let ne ask
you, how do you take a tough case where you know
that children and famly and famly dynam c rest
In your hands in terns of how you're bei ng asked
to play the role of Sol onon? How do you, what do
you bring to this nentally, enotionally,

| awyerly, academ cally, norally? What do you
draw upon when you're nmaking these hard calls?
The main thing | start with is ny 16 years of
practicing famly | aw and representing parents
before | becane a judge. And that's all that |
did. And | was very diligent during ny practice
wth |learning about famly |aw, attendi ng

sem nars, reading, witing, teaching. And then
when | becane a judge, we, you know, | wll never
conpl ai n about ny docket, sir. That's, you know,
| don't. \What | get, | get and | do the cases
fromthe beginning of the day to the end of the
day. And there are many tines | get very
difficult cases |like some that are, you know,
here today that they represent. And so | have a

very thorough style about ne when |'mjudging,
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when |'m contenpl ating, neaning | al so do not
care how many docunents attorneys submt to ne on
behal f of their clients, especially at these
tenporary hearings. Two of the conplainants are
here because of tenporary hearings | issued,

whi ch woul d tell you how intense they are. And

attorneys wll hand up to ne several inches of
paper and it does not bother ne. | don't roll ny
eyes. | don't get aggravated. | read all of it.
Now, if there's a hundred, | will say if there's
a hundred pages of text nessages, | wll skim
And if they highlight, I'll read those or |'l]I

ask themto summarize. So | get a thorough
under st andi ng of the record before nme, which |
don't create. | get it fromlawers. And if
there's no | awers to the best that pro se
litigants attenpt to give it to nme in accordance
with the rules. And then after | have a thorough

under standi ng of the facts as presented, |'I|

make sure | understand South Carolina law. |f |
don't have any questions, |'ll research it. W
don't have law clerks. | do ny own research and
| wite ny own orders and then |I'll nmake ny

decision. And | take that into trials. Those

are, you know, another situation where you can
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have hundreds and hundreds of docunents and |
review them | pay attention. | wite notes. |
take notes on ny conputer and | rule at trials
the sane way as |'ve just described to you.

And all that is wonderful. Gve ne alittle Andy
Giffith. Gvene alittle North Star. Not to
be a --

|s that Andy Giffith? You know, ny brother
watches it all the tine. He could probably -- so
can | phone a friend on the Andy Giffith guy?
The practicality, you' ve given a very
Institutional basis. Wuat |'mlooking for is the
enpathy for a famly.

Wll, certainly, certainly. And | think that you
just probably witnessed how | rule. [It's just an
I ntense, you know, tinme to nmake those deci sions.
And of course, this is also a very serious tine.
And so answering mnmy questions, perhaps, you know,
| come fromthat. So | love famly law. It's a
passi on of m ne and has been for all those years.
As sonebody nentioned, you know, a Christian
background, and that's ny background. W don't
have to say that and we don't have to espouse
that. But | amextrenely enpathetic. Children

cone into famly court all of the tinme and many
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Q
CHAI RVAN RANKI N:  Any ot her comments or questions?

of them are abused and hurting. And |ike Mss
Youngi ner, sadly brought into famly court
because of their parents when they thensel ves
have done nothing wong. And so | do take all of
that into consideration as well. They are people
in front of ne that nost of the tinme are hurting
and unfortunately have to tell nme the worst of
their lives and the worst about each other. And
if I can find any positive, I'll put it in ny
order. Oherwise, I'lIl try to tell themny
rulings wth as nuch conpassion as | possibly
can.

Thank you for that.

And | appreciate your, Ms. Foster. Judge Pincus,
agai n, thank you. Conplainants, thank you all.
This concludes this portion of the record in our
screening process. You know, Ms. Pincus, Judge
Pi ncus, rather, of our rules that specifically
any ethics violations of appearance or violation
I's considered very serious violations. |If there
are any allegations of that, you know that we
coul d bring you back because the record is not
closed until the formal release of the Report of

Qualifications, right?
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JUDCGE PINCUS: Yes, | do.

CHAI RVAN RANKIN:  Ckay. And again, | know you know
that, but that now concludes this. Famly,
friends, conplainants all, we appreciate your
being here. Thank you very nuch.

JUDGE PINCUS: Thank you all. Thank you.

CHAI RMAN RANKIN:  And that will conclude the public
testinony for today. And we will now go into
executive session on notion of Representative
Jordan, seconded by Senator Garrett. W are now
I n executive session. Thank you all so nuch.

( EXECUTI VE SESSI ON)
VOTE

CHAI RVAN RANKIN: Al right, we are now back on the
record and we for the record during executive
session, no votes were cast, no action decisions
made. We will now proceed to the ballot on
certain judges fromtoday's slate.

M5. CRAWFORD: M. Chairman, the first race | have
before you is the Court of Appeals, Seat 2.
There were three candi dates. We received Kristi
Curtis, Jason P. Luther, and the Honorable
Courtney Pope. That's Court of Appeals, Seat 2.

CHAI RVAN RANKIN:  |s there a notion?

MR. SAFRAN. | nove to find the whole group of three
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quali fied and nom nat ed.

CHAI RVAN RANKIN: Al right, all in favor of that say
aye.

(Ayes are heard.)

CHAI RVAN RANKI N:  Any opposition?

CHAI RVAN RANKI N:  There bei ng none.

MS. CRAWFORD: M. Chairnman, we had several other
candi dates that were running for re-election or
running for their seat unopposed and I'mgoing to
list those candi dates. W have the Honorable
John D. Ceathers, Court of Appeals, Seat 3. The
Honor abl e Paul a H. Thomas, Court of Appeals, Seat
4. J. Derham Cole, Jr., Grcuit Court, Seventh
Circuit, Seat 1. The Honorable Lawton MI ntosh,
Crcuit Court, Tenth Grcuit, Seat 1. The
Honorable R Keith Kelly, Crcuit Court,

At -Large, Seat 14. The Honorable Miite D.

Murphy, Crcuit Court, At-Large, Seat 15. Judge
El ect Charles J. McCutchen, Grcuit Court,

At - Large, Seat 16. The Honorabl e Eugene P. Warr,
Jr., Crcuit Court, Fourth Crcuit, Seat 2.

CHAI RVAN RANKIN: Al right, a notion.

MR M. Chairman, | nove that we find those
candi dates qualified and nom nated in their

respective offices.
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CHAI RMAN RANKIN: Al right, all in favor of that say
aye. Any opposition? There being none. Al l
right, that will conclude today's business and we
wi || adjourn.
(There being nothing further, the proceedi ng concluded at
5:06 p.m)
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CERTI FI CATE OF REPORTER

|, JENNI FER NOTTLE, COURT REPORTER AND NOTARY PUBLI C
I N AND FOR THE STATE OF SOUTH CARCLI NA AT LARGE, HEREBY
CERTI FY THAT | REPORTED THI S PROCEEDI NG ON MONDAY, THE
18TH DAY OF NOVEMBER, 2024, AND THAT THE FOREGO NG 255
PACGES CONSTI TUTE A TRUE AND CORRECT TRANSCRI PTI ON OF MY
STENOVASK REPORT OF SAI D PROCEEDI NG

| FURTHER CERTI FY THAT | AM NEI THER ATTORNEY NOR
COUNSEL FOR, NOR RELATED TO OR EMPLOYED BY ANY OF THE
PARTI ES CONNECTED WTH TH' S ACTI ON, NOR AM | FI NANCI ALLY
| NTERESTED | N SAI D CAUSE.

I N WTNESS WHERECF, | HAVE SET MY HAND AND SEAL THI S
10TH DAY OF JANUARY, c2025N : W

A {u:z,, Netitg

JENNI FER NOTTLE, COURT REPORTER
My COMWM SSI ON EXPI RES JULY 19, 2033
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